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@ Chelmsford

= y City Council

Chelmsford City Council Regulatory Committee

3 September 2026

Review of Taxi Licensing Policy 2026 — Outcome of
Consultation and Final Adoption

Report by: Director of Sustainable Communities

Officer Contact: Daniel Winter - Lead Licensing Officer
Daniel.winter@chelmsford.gov.uk 01245606317

Purpose:

To report the outcome of the consultation on the revised Taxi Licensing Policy, to set
out the representations received and to ask Members to consider the final revised

policy.

Recommendations:

That the Committee:

1. considers the representations received during the consultation period at
Appendix B;

2. considers the revised Taxi Licensing Policy attached at Appendix A;

3. determines whether to adopt the revised Taxi Licensing Policy, with or without

any amendments agreed by the Committee;

4, if adopted, agrees that the revised Taxi Licensing Policy takes effect from 4t
Sept 2026 and

5. delegates authority to the Lead Licensing Officer, in consultation with Legal
Services, to make minor typographical, formatting and administrative
amendments prior to publication.


mailto:Daniel.winter@chelmsford.gov.uk
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1. Background

1.1 Chelmsford City Council is responsible for licensing Hackney Carriage Drivers,
Private Hire Drivers, Hackney Carriage Vehicles, Private Hire Vehicles and Private
Hire Operators within the district.

1.2 The Council’s Taxi Licensing Policy was last comprehensively reviewed in 2021.
Since that review, the policy has been subject to a number of specific amendments

approved by the Regulatory Committee to address particular operational, legislative
and policy issues.

1.3 A comprehensive review of the policy was undertaken during 2026 to ensure that
the Council’s approach remains clear, proportionate, legally robust and aligned with
current guidance and operational practice.

1.4 On 9 July 2026, the Regulatory Committee considered the draft revised Taxi
Licensing Policy and approved it for a six-week public consultation.

1.5 The Committee also authorised officers to consult with licensed drivers, vehicle
proprietors, Private Hire Operators, Essex Police, neighbouring licensing authorities,
disability representative groups, safeguarding partners and other interested
stakeholders.

1.6 The Committee resolved that a further report should be presented following
completion of the consultation, setting out the responses received together with any
proposed amendments prior to consideration of final adoption.

2. Purpose of the Review

2.1 Since the policy was last comprehensively reviewed there have been
developments in legislation, national guidance, licensing practice and operational
experience.

2.2 The review has taken account of:

+ the Department for Transport Statutory Taxi and Private Hire Vehicle
Standards;

» developments in safeguarding expectations and best practice;
« changes in licensing procedures and operational requirements;

» experience gained through enforcement activity and Committee decision
making;

» policy developments across Essex licensing authorities; and
+ the Council’s wider environmental and accessibility objectives.

2.3 The purpose of the review is to ensure that the Council’s policy remains legally
robust, transparent, proportionate and effective in promoting public safety.
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2.4 The principal areas reviewed include governance and decision making,
safeguarding and public protection, driver licensing, National Register checks,
complaints and enforcement, vehicle standards, operator licensing and general
drafting amendments.

3. Consultation

3.1 A six-week consultation was undertaken following approval of the draft policy by
the Regulatory Committee on 9 July 2026.

3.2 The consultation was published on the Council’'s website and circulated directly
to relevant stakeholders where contact details were held.

3.3 Consultees included:
* licensed drivers;
 vehicle proprietors;
» Private Hire Operators;
» Essex Police;
* neighbouring licensing authorities;
« disability representative groups;
» safeguarding partners;
+ relevant Council services; and
» members of the public and other interested parties.

3.4 The consultation closed on 24 August 2026.
4. Consultation Responses
4.1 Three responses were received during the consultation period.

4.2 A summary of the representations received during the consultation period is set
out at Appendix B.

4.3 The consultation responses raised several matters directly relevant to provisions
within the draft Taxi Licensing Policy. These included:

e the Council’s approach to assistance dog refusals and disability-related
complaints;

e the content and frequency of disability equality and safeguarding training;

e whether CCTV should be mandatory in licensed Hackney Carriage and
Private Hire Vehicles;

e the potential use of mystery shopping and other measures to monitor
compliance with accessibility requirements;

e whether Private Hire Operators should record passengers’ accessibility
requirements where requested;
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e the proposed English language competency requirements for licensed
drivers;

e the operation and identification of plate exempt Private Hire Vehicles; and

e the frequency of mechanical and compliance inspections required for
licensed vehicles, including a request to reduce the number of inspections
undertaken each year.

Some respondents also expressed support for elements of the revised policy,
including the strengthening of safeguarding, driver standards, accessibility provisions
and operator responsibilities.

4.4 The consultation responses also included a number of comments concerning
matters which do not directly relate to provisions within the Taxi Licensing Policy,
including cross-boundary hiring, bus lane enforcement, CCTV coverage at taxi ranks
and highway maintenance. These matters are included within the consultation
responses at Appendices B1 and B2 but do not require a determination as part of
this policy review.

5. Consideration and Implementation of the Final Policy

5.1 Members are asked to consider the consultation responses and the revised Taxi
Licensing Policy before determining whether to adopt the policy.

5.2 The Committee may adopt the policy as presented, adopt it subject to
amendments agreed by the Committee, or determine that further work is required
before the policy is adopted.

5.3 If adopted, the revised policy will be published and communicated to licence
holders, applicants and other relevant stakeholders.

5.4 The revised policy will take effect from 4" Sept 2026 subject to the decision of
the Committee.

6. Conclusion

6.1 The consultation provided licence holders, stakeholders and other interested
parties with an opportunity to comment on the proposed revisions to the Council’s
Taxi Licensing Policy.

6.2 The representations received during the consultation period are summarised at
Appendix B.

6.3 Members are asked to consider the consultation responses and determine
whether to adopt the revised Taxi Licensing Policy.

List of appendices:
e Appendix A: Revised Taxi Licensing Policy
e Appendix B: Guide Dogs
e Appendix B1 Member of the public
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e Appendix B2 Member of the public

Background papers:
e Local Government (Miscellaneous Provisions) Act 1976
e Town Police Clauses Act 1847
e Department for Transport Statutory Taxi and Private Hire Vehicle Standards
e Existing Chelmsford City Council Taxi Licensing Policy
e Report to Regulatory Committee, 9 July 2026, Review of Taxi Licensing Policy
2026 — Approval for Consultation

Corporate Implications
Legal/Constitutional

The report relates to the Council’s taxi licensing functions under the Town Police
Clauses Act 1847 and Local Government (Miscellaneous Provisions) Act 1976. In
determining whether to adopt the revised policy, the Committee should have regard
to the consultation responses, relevant legislation, the Department for Transport
Statutory Taxi and Private Hire Vehicle Standards and the Council’s public law
duties.

Financial

No direct financial implications have been identified. Implementation will be managed
within existing service arrangements unless otherwise identified.

Potential Impact on Climate Change and the Environment

The revised policy includes provisions intended to support fleet modernisation and
the use of lower emission vehicles.

Contribution Towards Achieving a Net Zero Carbon Position by 2030

The proposed vehicle standards support the Council’s wider environmental
objectives and the gradual transition towards cleaner vehicle technologies.

Personnel
No direct staffing implications have been identified.
Risk Management

The policy review and consultation have provided an opportunity to identify potential
unintended consequences and implementation issues. An up-to-date policy supports
transparent and consistent decision making.

Equality and Diversity

The revised policy includes provisions on accessibility, equality of access and
safeguarding vulnerable passengers. Representations concerning disabled
passengers and accessibility were received during the consultation.
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Policy

This report relates to the review and proposed adoption of the Council’s Taxi
Licensing Policy.

Health and Safety

The policy supports public safety through standards applying to licensed drivers,
vehicle proprietors, Private Hire Operators and licensed vehicles.

Digital
No specific digital implications have been identified.
Other

None.

Consultees: Licensing Officers, Legal Services, Regulatory Committee Chair.
Relevant Policies and Strategies: Chelmsford City Council Taxi Licensing
Framework.



Taxi Licensing Policy

Hackney Carriage and Private Hire Vehicles

A modern regulatory framework supporting public safety,
professional standards and accessible transport services.
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Introduction

Chelmsford City Council is responsible for the licensing of Hackney Carriages and Private Hire
Vehicles within the District boundary.

This policy draws together previously adopted policies relevant to this area of licensing and takes into
account the statutory guidance issued by the Department for Transport in July 2020. In doing so the
aim of this policy is to provide clear guidance as to how the Council will discharge its responsibilities.
Accordingly, this policy explains how local regulation is achieved and decisions are taken in order to
provide a consistent, transparent and proportionate licensing regime.

The Policy has been developed after consultation with interested parties. A period of consultation
operated from 25/02/2021 until 06/04/2021. The list of consultees is maintained separately and is
available from the Licensing Service.

In drafting the Policy, the Authority has given regard to legislation, available guidance and given
proper weight to the views of those it has consulted.

The policy is laid out in 4 main parts plus appendices:

PART 1 - includes background and the general principles that direct the priorities of Chelmsford
City Council in consideration of its responsibilities as Licensing Authority for all aspects of this
policy including arrangements for consideration of an application and enforcement.

PART 2 — additional policy and procedural matters relevant to the licensing of drivers of private hire
vehicles and hackney carriages

PART 3 — additional policy and procedural matters that are relevant to licensing vehicles (Private Hire
Vehicles or hackney carriages)

PART 4 — additional policy and procedural matters relevant to the issue of Operator’s licences

When implementing the Policy, the Authority will maintain appropriate links with partner agencies and
stakeholders to ensure the objectives laid out in this policy are met including:

Essex Police

Essex County Council

Department for Transport

Driver and Vehicle Standards Agency (DVSA)

The vehicle testing station of the Council (Freighter House)
The Hackney Carriage and Private Hire Trade Forum

Appropriate Governmental departments
» Other licensing authorities in Essex or elsewhere



1.2.1

1.2.2

1.2.3

PART 1
Role of Chelmsford City Council as the Licensing Authority
Summary of licensing requirements

Chelmsford City Council is the Licensing Authority (the Authority) for the purposes of
licensing vehicles and people regulated by this regime.

The activities subject to regulation under the licensing regime are as follows;

Vehicles for up to 8 passengers provided for hire or reward

Vehicles that can be hailed in the street i.e. vehicles that can ‘ply for hire’ (Hackney Carriage
Licence)

Those vehicles that need to be pre-booked in advance (Private Hire Vehicles)

A person who drives a hackney carriage or a private hire vehicle (a licensed driver)

A person who owns a licensed vehicle (vehicle owner/proprietor)

A person who takes bookings for private hire vehicles (a Private Hire Operator)

Hackney Carriages and Private Hire Vehicles remain subject to the licensing regime under
which they are licensed at all times and as such cannot be driven by anyone other than a
driver licensed by the same Authority that licenses the vehicles. In the case of Private Hire
Vehicles, they must operate under the authority of an Operator who holds an Operator’s
Licence, also issued by the same licensing Authority’. Vehicles, drivers and operators that are
licensed by one licensing authority may undertake lawful private hire work within another local
authority area where bookings are accepted and conducted in accordance with relevant
legislation.

Legal Background and Policy Rationale

The operation of Hackney Carriages and Private Hire Vehicles has a specific role to play in an
integrated transport system. They can provide services where public transport is not available
(for example in rural areas, or outside “normal” hours of operation such as in the evenings or
weekends), and for those with mobility difficulties. This Policy sets out the approach the
Authority will take in the licensing of Hackney Carriages and Private Hire Vehicles, Drivers
and Operators when considering and making decisions on applications made under this
regime. The Authority will aim to apply this Policy in a consistent manner; However, the
Authority may depart from this Policy where it considers there is good reason to do so and will
provide reasons for any such departure.

Nothing in this Policy will undermine the rights of any person to apply for a variety of
authorisations under this licensing regime and have each application considered on its
individual merits. However, subject to the legislative framework and public law principles, the
Authority retains discretion in setting and applying the requirements of this Policy and expects
all applicants and licence holders to comply with its provisions

This Policy was approved by the Council on the 17" June 2021 and shall be effective from the
18" June 2021 and; shall remain in effect until replaced or amended by the Authority; The
Policy will be reviewed at the end of this period, but may also be subject to review in response
to changes in regulation or guidance or other relevant significant issues which necessitate a



1.2.4

1.3.2

1.3.3

1.4.1

review of Policy.

The main legislation and guidance referred to in this policy is:

1. Local Government (Miscellaneous Provisions) Act 1976 (the 1976 Act)

2. Town Police Clauses Act 1847 (The 1847 Act)

3. Department for Transport Statutory & Private Hire Vehicle Standards July 2020 (DfT
guidance)

4. Chelmsford Hackney Carriage By-Laws

Other references are shown throughout.
Common offences under items1 & 2 above can be found here
Scope
This policy covers the following licences:
+ Hackney Carriage and Private Hire Driver Licences (Driver Licences)
* Private Hire Vehicle Licence
»  Private Hire Operators Licence (Operator Licence)
+ Hackney Carriage Vehicle Licence

This Policy covers all permissions provided for in respect of the above licences. Including new
applications, transfers, replacements and (where required) relicensing. This Policy also
includes the review (where required) of any authorisation (License), which could lead to a
range of sanctions available to the Authority including, where circumstances justify, the
suspension or revocation of a licence

All relevant application forms and guidance are available via the Chelmsford City website or
from the Council’s licensing services at licensing@chelmsford.gov.uk or telephone 01245
606606

New licence applications and ‘renewal’; applications received after the introduction of this
Policy will be expected to comply with all the relevant requirements.Aims and Objectives

The primary and overarching aim of the licensing regime governing hackney carriages and
private hire vehicles is the protection of the public. In support of this aim, in carrying out its
functions, the Authority will promote the following objectives:

+ The protection of public health and safety;

+ The promotion of a professional and responsible Hackney Carriage and Private Hire trade;

Equality of provision and access to an efficient and effective Taxi and Private Hire transport
service Reduce the impact of licensed vehicles on the environment.

To promote effective regulatory oversight of all licensed operators, including those whose
principal place of business is situated outside the Chelmsford district


https://www.legislation.gov.uk/ukpga/1976/57/contents
https://www.legislation.gov.uk/ukpga/Vict/10-11/89
https://www.gov.uk/government/publications/statutory-taxi-and-private-hire-vehicle-standards
https://www.gov.uk/government/publications/statutory-taxi-and-private-hire-vehicle-standards
mailto:licensing@chelmsford.gov.uk

1.5.1

1.5.2

1.5.3

1.54

1.5.5

1.5.6

At the core of the licensing regime is the need to ensure, more than anything else, the safety
of passengers. Any complaint or other intelligence relating to driver’s behaviour that puts
passenger safety at risk will be investigated including working with other relevant and partner
authorities. The protection of children and vulnerable adults will be treated as paramount.

Administration and Delegation of Functions

The Authority discharges its functions as described within the Council’s Constitution.
Licensing matters relating to this policy are discharged through the Regulatory Committee
(The Committee) with delegations to The Director of Sustainable Communities and
Protection Services Manager. Restrictions on the exercise of delegated functions are
detailed in the scheme of delegation under Part 03 (Responsibility for Functions).

The full terms of reference for the various committees, the arrangements for delegation and
officer functions are detailed in the Council’s Constitution which is published on the Council’s
website

The Committee considers licensing policy matters and determines applications, and
enforcement matters within its remit. Any matter may be referred to by the Director to the
Regulatory Committee where considered appropriate having regard to the circumstances of
the individual case. This may include the following:

+ Applications where mandatory pre-licensing requirements have not been satisfied

+  Matters falling outside policy guidance

+ Matters giving rise to sincere concern that the granting or the continuation of the licence
may undermine policy objectives.

Chelmsford City Council Directors have the authority (general power of competence) to act in
relation to all matters within their area of responsibility with the exception of any matter
expressed to be specifically delegated to a particular officer under any part of the Council’s
Constitution or following a decision of the Council, the Cabinet or any other Committee of the
Council.

Valid applications (those meeting all pre-licensing conditions and requirements), matters
within policy parameters and any matters delegated by the Committee can be dealt with in
full by Licensing Officers under authority of the Director of Sustainable Communities and
Protection Services Manager.

Summary of delegations

The Director of Public Places has Responsibility for ‘Licensing functions within the
responsibility of the Authority’, and the specific authority to;

» grant licences and consents

* make onward delegation of any matter to another officer (subject to any statutory restriction
or restriction contained in the Council’'s Constitution)

The Sustainable Communities Services Manager have specific delegated authority
to

+ Refuse applications for Hackney Carriage and Private Hire Vehicle Driver’s Licences where
an applicant has failed four consecutive local knowledge tests and advise the applicant that
a further application will not normally be considered within twelve months unless

8
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exceptional circumstances are demonstrated.

1.5.7 The following restrictions apply to the authority of the Director of Sustainable
Coummunities and Protection Services Manager and must be referred to the
Regulatory Committee:

+ applications (including renewals) for hackney carriage and private hire licences where the
applicant has more than 6 penalty points on his/her licence or does not meet the current
policy requirements, save where the Regulatory Committee has previously determined that
an application need not be referred back to it, and can instead be determined by officers
under delegated powers;

+ applicants for private hire licences who have convictions or who do not comply with the
relevant requirements of this Policy and

» applications for renewal of private hire licences where the circumstances of the applicant
have changed since the grant of the previous licence

1.5.8 The scheme of delegations allows that in the absence of any officer to whom a delegation is
made, for that delegation to be made by that Officer’'s Manager.

l.6. Committee Hearings

1.6.1 Committee hearings are arranged to determine policy, any applications or existing licences
that cannot be dealt with under delegated powers and any other matter that may be referred
to by the Director. All matters presented to the Committee will be in the format of a written
report, a copy of which will normally be provided or made available to the applicant or licence
holder no later than 5 days before the Committee meeting, unless emergency procedures are
required.

1.6.2 Each case will be determined on its individual merits, and the Authority will give
appropriate weight to:

* The relevant legislation and/or relevant case law (if appropriate)
+ The information provided by parties at a hearing

* Available and appropriate guidance

» This policy

1.6.3 Unless an urgent matter requires determination, hearings are held at set dates throughout the
year and published on the Council’'s website. Applicants and licence holders should therefore
note that there may be a delay before their application or licence can be determined by
Committee. The Committee will conduct a quasi- judicial consideration of the application
based upon the evidence presented. The business of the Committee is dictated by the number
of matters presented for determination at that time. Accordingly, the duration of each session
can vary.

1.6.4 A legal advisor, advocate or friend may represent any applicant or licence holder where
such person chooses not to represent themselves.

1.6.5 Unless it is determined by matters of policy, the Committee will usually meet in private in
order to protect the personal and sensitive information relating to an applicant. To ensure
impartiality, all Officers (apart from the Council’s legal advisor and the Democratic Services
Officer) are absent during the decision-making process.



1.6.6 Applicants and licence holders will be informed of the decision of the Committee on a date
stated after the hearing, whereupon a written copy of the decision will be provided. The
decision determined by the Committee will be accompanied with the reasons for that decision.

1.6.7 To make a fair decision, it is important that the Committee is aware of all of the facts relating to
any given case. Accordingly, the Committee will need to understand why the applicant
considers that they should be granted a licence or why an existing licence holder should keep
their licence within the context of the matters brought before the Committee. The hearings
procedure ensures that applicants and licence holders have the opportunity to present suitable
and sufficient evidence to support their case.

1.7. iEx-parte Hearings (Without the subject present)

1.7.1 In the unusual and rare event that a licence holder is unavailable for a hearing e.g. persistently
refuses to engage, is on remand, or known to be out of the country for a prolonged period, a
matter may be heard by the authority ex-parte (in their absence). This is expected to be a rare
occurrence but it is acknowledged that it may legally be possible where a matter is so serious
that it is considered justifiable to do so. In such a situation and assessment will be made as to
whether such a hearing will take place and take account of the nature of the
information/allegation, balancing the right of a fair hearing against whether or not it is in the
public interest to hold the hearing ex-parte.

1.8. Decision making

1.8.1 In determining any application or considering a report relating to an existing licence the
Authority has to satisfy its duty in respect of public safety and make a judgement as to
whether the applicant or existing licence holder is a ‘fit and proper’ person to hold a licence.
This judgement is based on the balance of probabilities, and the following tests are used for
the basis of its decision:

Drivers

"Would you (as a member of the committee or other person delegated with the ability to
determine the ongoing status of a Hackney Carriage / Private Hire Driver’s licence) allow your
son or daughter, spouse or partner, mother or father, grandson or granddaughter or any other
person for whom you care, to get into a vehicle with this person alone?"

Private Hire Operators

"Would | be comfortable providing sensitive information such as holiday plans, movements of
my family or other information to this person, and feel safe in the knowledge that such
information will not be used or passed on for criminal or unacceptable purposes?”®

Vehicle Proprietors

"Would | be comfortable allowing this person to have control of a licensed vehicle that can
travel anywhere, at any time of the day or night without arousing suspicion, and be satisfied
that he/she would not allow it to be used for criminal or other unacceptable purposes, and be
confident that he/she would maintain it to an acceptable standard throughout the period of the
licence?" *

1.8.2 Where a Hackney Carriage Driver, Private Hire Driver, Vehicle Proprietor or Private Hire
Operator licence has been revoked by the Authority, a further application from that individual
or entity will not normally be considered for a period of 12 months from the date of revocation.

10



1.8.3

1.8.4

1.8.5

1.8.6

1.8.7

1.8.8

1.9.1

1.9.2

Any application received within this period will be refused unless the applicant can
demonstrate exceptional circumstances to the satisfaction of the Authority.

Where the Authority is considering whether to suspend or revoke a licence, it will determine
the most appropriate course of action based on the individual circumstances of the case.
Suspension may be appropriate where further information is required, or where there is a
reasonable prospect that the matter can be resolved within a defined period. Revocation may
be appropriate where the Committee is satisfied that the licence holder is no longer a fit and
proper person, or where the seriousness of the matter justifies immediate termination of the
licence. The Authority will not ordinarily suspend a licence solely as a precursor to revocation
where the available evidence is sufficient to support a final decision.

In determining any such application, the Authority will take into account the reasons for the
previous revocation when assessing whether the applicant is a fit and proper person to hold a
licence.

In determining an application referred to it, the committee may:
° Grant the licence as applied for
° Grant the licence with additional conditions

Require pre-conditions to meet before granting and delegate the authority to grant once those pre-
conditions are met

o Grant the licence subject to a shorter expiry date
o Refuse the licence

In considering a report relating to an existing licence, the committee may

. Take no action

. Issue a warning

° Require the licence holder to undertake specific actions in order to keep the licence
° Apply additional conditions to the licence

) Suspend the licence pending particular actions being completed or until further
information is received

° Revoke the licence

Members of The Committee are provided with appropriate training to undertake their
duties as members of the regulatory committee.

Appeals

Following a hearing, the Authority will notify the applicant or licence holder of the decision.
This will be done in writing on a stated date following the Committee meeting.

There is a statutory right of appeal against the decision. An appeal would normally be lodged
with the Justices’ Chief Executive of the Chelmsford Magistrates’ Court within a period of 21
days, beginning from the day on which the Authority notified the applicant of the decision (i.e.
the day the decision is provided).

11



1.9.3

1.9.4

1.9.5

1.10.1

1.10.2

1.10.3

1.10.4

1.10.5

1.10.6

Unless indicated otherwise the decision of the Regulatory Committee will not take effect until
the application to appeal a decision has been decided.

On determining an appeal, the Magistrates’ Court may:
* Dismiss the appeal;

» Substitute the decision for any other decision which could have been made by the
Authority;

» Remit the case back to the Authority to dispose of it in accordance with the direction of
the court;

¢ Make such order as to costs as it thinks fit.

As soon as the decision of the Magistrates’ Court has been made, the Authority will not delay
its implementation, and necessary action will be taken forthwith unless ordered by a higher
court to suspend such action (for example as a result of a judicial review).

Emergency Procedures Relating to Existing Licence Holders

In certain circumstances, it may be necessary for the Authority to take urgent action.

e Driver and Operator licences: This would include where intelligence received by the
Authority brings into question whether an existing licensed driver or Private Hire Operator is
a fit a proper person to hold a licence. For example, allegations of ® or convictions of ¢ a
serious offence

e Hackney Carriage licence or Private Hire Vehicle licence. Such circumstances may include
where the vehicle is alleged to have been involved in criminal activity.

In such cases, the Director of Sustainable Communities & Protection Services Manager have
delegated authority to take emergency action to suspend. The matter may also be referred to
Committee

A licence holder can appeal the decision of a local authority to the Magistrates Court
where an application has been refused, or licence suspended or revoked. Information
relating to any appeal procedure will be provided together with the notice of a decision.

If a licence has been suspended, the period of suspension may be reviewed, extended or
reduced by the Director or PHPS Manager or be referred to by the Committee.

If an application for renewal of a suspended licence is received, the circumstances being
changed from the original application, it will be referred to by the Committee for decision.

If an application has been received that relates to any licence that has previously been
revoked, it will be referred to Committee for decision.

Enforcement and Compliance

The Authority undertakes a risk-based, intelligence-led approach to enforcement. This
benefits both passengers and the responsible members of the Hackney Carriage and
Private Hire trades. The Authority intervenes where it is necessary and proportionate to do
so, having regard to the objectives set out in this Policy
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1.11.2

1.11.3

1.11.4

1.11.5

Well directed enforcement activity benefits not only the public, but also the people
responsible in the Hackney Carriage and Private Hire trades. Therefore, the Authority will
make arrangements to monitor drivers, vehicles (including proprietors) and operators and
take appropriate enforcement action. Enforcement activity may be carried out as a response
to a complaint(s) or as part of any proactive or targeted initiative.

Enforcement action will be in accordance with the Regulators Code issued by the Minister of
State for Business and Enterprise in accordance with section 23 of the Legislative and
Regulatory Reform Act 2006. Regulators are obliged to have regard to this Code when

developing policies and operational procedures that guide their regulatory activities.

The Authority may seek cross boundary agreements to enforce licensed vehicles from
other local authority areas and may have reciprocal arrangements through the provision of
cross border authority.

The following enforcement actions are available to the Authority:

Warnings - In respect of minor breaches of licence conditions or complaints regarding the
conduct or behaviour of a licence holder the Authority may issue a verbal, written or final
written warning as may be appropriate to the circumstances;

Production of relevant documentation - An authorised officer (including those with cross-
border authority) may require a licence holder to produce certain documentation upon
request (or following a notice to supply), for example, any issued licence, driving licence or
proof of insurance. Any failure to produce the requested documentation or within the time
stipulated on any notice may result in prosecution;

Suspension of vehicle licences - Licensed vehicles shall be kept at all times in a safe, tidy
and clean and reasonably efficient condition. Compliance with the vehicle specifications and
conditions of licence is essential and will be enforced by periodic, random vehicle
inspections by the Authority;

Vehicle Defect Rectification Notice — Where any vehicle is not being properly maintained
and/or reveals a defect(s), a rectification notice shall be served on the Vehicle Proprietor
and/or driver who must have the vehicle repaired and produce the vehicle to be rectified at
the testing station (Freighter House). Depending on the nature and extent of the defect(s),
the vehicle may be suspended until the defect(s) have been remedied. A suspension will
not be lifted until the vehicle has undergone a further test at the proprietor’'s expense and
been passed as fit for use and returning the rectification notice to the Authority confirming
the same. If defects subject to a “rectification notice” have not been remedied within the
period specified, the vehicle may be suspended. Such notice may be issued by a test centre
vehicle examiner. Where a suspended vehicle remains suspended after a period of two
months the licence is deemed to be revoked’. Any breach of the suspension may be subject
of prosecution.

Revocation and suspension of driver licences - Unless action is taken under the
emergency action procedure; where a licence holder has been referred to the Committee,
the Committee may order the revocation or suspension of the licence. Such action may be
taken with immediate effect dependent upon the individual circumstances of the case;

Prosecution - The Authority may prosecute licence holders for relevant offences in
accordance with the statutory Regulators Compliance Code and its own Enforcement
Policy. An offence may be referred to for consideration for prosecution in addition to any
other matters that might be heard by the Committee.
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1.12.6

1.13.1

Information Sharing

The Council encourages partnership working alongside many other enforcement agencies
such as the Police, HM Revenue and Customs, the Home Office, DVSA, Department of
Work and Pensions, fraud etc. The Council will ensure that information is shared lawfully
and fairly in accordance with its information sharing agreement. The Council is legally
required to provide information if lawfully requested to do so, which is normally pursuant to
the investigation of a criminal offence, or to detect fraud, or investigate immigration offences.

Our primary source of information will come from the DBS (Disclosure and Barring Service).
However, the Council will lawfully share and seek information elsewhere where it is justified
and necessary to do so under common law police disclosure in order to receive timely and
relevant information as it might relate to an arrest, charge, caution etc. where there might be
significant risk to the public in not doing so swiftly. The Authority may also look at any history
of complaints and concerns raised by the public or others when considering the ‘it and
proper person test’.

In the interests of public safety, Chelmsford City Council will not issue a licence to any
individual that appears on the barred lists for children or adults.

The Licensing Authority maintains close ties with all local authorities across the county of
Essex through an established Licensing Officers Forum. Through this group we will seek to
further share information, align policy and develop best practice in order to reduce
attractiveness of being licensed outside of our area and thereby maintain the objectives of
this policy.

In some circumstances it may be appropriate under the Safeguarding and Vulnerable Groups
Act 2006 for licensing authorities to make referrals to the DBS. A decision to refuse or
revoke a licence as the individual is thought to present a risk of harm to children or
vulnerable adults, should be referred to the DBS. The power for the licensing authority to
make a referral in this context arises from the undertaking of a safeguarding role. DBS

recommends that licensing authorities should make referral to the DBS when it is thought that:

* An individual has harmed or poses a risk of harm to a child or vulnerable adult;
* An individual has satisfied the ‘harm test’; or
* Received a caution or conviction for a relevant offence and;

» The person they are referring to is, has or might in future be working in regulated activity.

If the above conditions are satisfied, the DBS may consider it appropriate for the person to be
added to the barred list.

These referrals may result in the person being added to the barred list enabling other
licensing authorities to make informed decisions.

The Authority expects all licensed operators, regardless of where they are based, to
cooperate fully with requests for information from Chelmsford City Council and other
relevant licensing authorities where reasonably required for the purposes of licensing,
safeguarding or enforcement

Complaints

Complaints which are pursued by the Council are based upon the driver’s fitness to hold a
licence and/or the condition of the licensed vehicle or offences alleged to have been
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1.13.3

1.13.4

1.13.5

1.13.6

1.13.7

1.13.8

1.13.9

committed (including breach of licence conditions). Accordingly, any complaints about crime
or driving manner will be directed to Essex Police.

Each step of any complaint investigation will be recorded as there is potential for the
complaint to progress to being heard in Court and / or may be disclosable in connection
with any police investigation.

The public can submit concerns about licensed drivers, vehicles (including
proprietors) and operators online at

Feedback about a taxi (chelmsford.gov.uk)

In order to progress an investigation a complainant should aim to provide the following
information where available:

+ Date and time of the incident;
* Vehicle identification (plate number, description of vehicle etc.);
» |dentification of Licensed Operator (if applicable);
+ Identification of the driver (licence number, personal description);
» Description of the incident
The investigating officer may require the complainant to confirm  information in writing.

A formal response outlining the conclusion of an investigation will be provided to the
complainant. Where a matter has been reported to the police - in order to avoid compromising
any investigation - licensing officers will usually wait for the outcome of that investigation
before considering any further action.

In order to help customers correctly identify and report a driver who may give cause for
complaint, the Authority requires that certain information is to be displayed inside all
licensed vehicles in the form of an internal vehicle notice.

The format of the notice will be provided by the licensing authority and shall be clearly
displayed and visible from the rear seating area of the vehicle. Driver identification can
additionally be found either worn by the driver or on the dashboard of the vehicle

The notice is to include:

* a photograph of the driver,

the vehicle licence plate number

* a QR code that connects to a Council URL address;

the licence number of the driver; and
+ the email address of the Licensing Authority

Complaints that are made anonymously unless of a serious nature may be recorded
for intelligence purposes only and may not be investigated unless substantiated by a
secondary source.
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1.13.17

1.13.18

1.13.19

Complaints of a minor nature may be recorded for intelligence purposes only but may not be
pursued unless a history of complaints indicates a potential matter of wider concern.

Complaints will not be investigated if they are made with vexatious intention, frivolous or have
been made repeatedly and previously been subject of investigation.

Where a complaint potentially indicates a criminal offence enforced by the police or
another regulatory body or authority, the information relating to that complaint may be
shared with that body or authority.

Complaints Received by the Licence Holder

Complaints recorded in respect of a licence holder of any description will be retained on their
record for the duration that they are licensed by this authority. As matters are considered ‘on
the balance of probability’ and the safety of the public is of prime importance - depending on
the nature of any current consideration - appropriate weight will be given to those complaints
that may be considered as irrelevant, not sufficiently proven or have already been taken into
consideration and determined in conjunction with any previous matter.

Where a journey is pre-booked and digital technology exists, the vehicle details including
licence plate number and how to make a complaint are to be sent to the customer when the
booking is confirmed.

Proprietors and Operators who operate via a website must provide information about how
to make a complaint on their website or mobile App. This requirement is incorporated as a
condition of the operator’s licence.

All Proprietors and Operators must maintain a record of all complaints received. This
may be electronic or written. If written it will comprise of bound numbered pages. Each
complaint contains the following information:

o Date and time of incident
¢ Location of incident

+ Details of complainant including contact details
» Driver details and licence number

¢+ Details of the complaint

* Outcome of investigation

Where the nature of the complaint amounts to an offence e.g. public order,
traffic violation, assault, taxi related offence etc, the licensing authority must be
informed as soon as possible.

Proprietors and Operators are legally obliged® to co-operate with any enquiry by the
Authority and disclose records relating to complaints where lawfully required to do so.
Any refusal, undue delay or obstruction to that investigation may bring into question
the suitability of the licence holder to remain so which may lead to prosecution,
suspension or revocation of the licence or referral to the Regulatory Committee.

All licensed Private Hire Operators must notify the Licensing Authority as soon
as reasonably practicable of any complaint, allegation, incident or concern
received by the operator which may reasonably be considered relevant to public
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1.14.1

1.15.1

1.17.1

1.17.2

1.17.3

safety.
For the purposes of this paragraph, matters relevant to public safety include, but
are not limited to:
« allegations of unsafe driving;
« allegations of assault, harassment, discrimination or threatening behaviour;
« safeguarding concerns involving children or vulnerable adults;
« allegations involving the misuse of alcohol or drugs;
« allegations of dishonesty or criminal conduct;
* concerns regarding vehicle safety or roadworthiness; and
» any matter which calls into question whether a licensed driver, vehicle proprietor
or operator remains fit and proper to hold a licence.

The notification must include sufficient details to enable the Authority to assess any
risk and determine whether further investigation or regulatory action

is required. This requirement applies whether or not the complaint has been
substantiated and regardless of whether the matter has also been reported to the
police or another enforcement agency.

Whistleblowing

Chelmsford City Council is committed to the highest possible standards of openness and
accountability, and anyone can report any suspected malpractice or wrongdoing. Our
Whistleblowing policy (Public Interest Disclosure Act 1998 (PIDA) and further information
can be found at: https://www.chelmsford.gov.uk/your- council/have-your-say/report-wrong-
doing/

Policing and Crime Act 2017

The Council will give full regard to any guidance issued by the Secretary of State regarding the
protection of children, and vulnerable individuals who are 18 or over, from harm. If any
changes to any parts of this policy or related appendices are necessary following the formal
adoption of this policy, then this policy will be amended at the earliest opportunity. Failure to
update this policy will not amount to a defense.

Taxi Ranks

The Authority shall work with the Hackney Carriage trade and other stakeholders to keep
taxi ranks under constant review. Details of the locations of all taxi ranks in the Borough
can be found here

Fees and fee setting

Legislation provides that fees charged to applicants should be sufficient to cover the costs
of the application process and [where permitted by legislation] administering the regulation
of, and provisions for, the Hackney Carriage and Private Hire trades. The Authority cannot
make a surplus or deficit from licensing fees.

Fees for any given year are normally set from the 1st of April. A schedule of the proposed
fees for any given year will be advertised in the local press if there are any proposed
changes and any comments received will be presented to the Committee for
determination. Details of current licence fees are available at Chelmsford.gov.uk/licensing

The preferred method of payment is by debit/credit card. (Note: a charge may be levied for
17


https://www.chelmsford.gov.uk/your-council/have-your-say/report-wrong-doing/
https://www.chelmsford.gov.uk/your-council/have-your-say/report-wrong-doing/
https://www.chelmsford.gov.uk/your-council/have-your-say/report-wrong-doing/

1.17.4

2.1.

2.2.

2.21
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some debit/credit card transactions). Payment by cheque is accepted only in exceptional
circumstances and by prior agreement with licensing officers. Licences will not be issued
until a cheque has been cleared for payment. Cash payments are no longer accepted.

Fees that are required on application will be refunded where a licence is either not granted or
the application is withdrawn. In the case of a driver’s licence application a suitable deduction
will be made in respect of services provided to enable a knowledge test.

PART 2
Driver Licences

The Authority is empowered® to attach such conditions to a Driver’s licence as are
considered necessary. These are supported by:

* Driving licence preconditions and by-laws requirements must be met in order for the
application to be considered and

+ Conditions attached to the licence issued. The Dual Driver Licence conditions as set out
are considered reasonable, necessary and appropriate to maintain passenger safety
although further conditions may be added to a licence on a case-by-case basis by the
Committee.

Hackney Carriage and Private Hire Dual Driver Licence

This Authority currently issue a Dual Driver Licence that authorises the holder to drive both
Hackney Carriages and Private Hire Vehicles. Presently, for the purposes of this Policy, the
Hackney Carriage and Private Hire Dual Driver Licence is referred to using the term ‘Dual
Driver Licence”.

A Dual Driver Licence is issued for a maximum period of 3 yrs. Someone applying for a
Driver Licence must:

» Submit of completed, signed application and pay the application fee

+ Be at least 21 years of age;

» Applicants must hold a full driving licence that is recognised by the Driver and Vehicle
Licensing Agency (DVLA) for use in the United Kingdom, for a continuous period of not less
than two years prior to the date of application.

Where an applicant relies on a licence issued outside Great Britain, the applicant must
provide evidence that the licence is valid and recognised for exchange or use in the United
Kingdom in accordance with DVLA requirements.

+ Complete a signed statutory declaration (see below);

+ Be legally allowed to work in the UK (immigration status)

* Must register with HM Revenue and customs and provide the licensing authority with a tax
check code (This is an absolute legal requirement, and the licensing authority are unable to

grant a licence without this information) *

+ Satisfy the Council’s criteria for a ‘fit and proper person’ This is described in detail
18
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2.3.

2.3.1

separately, but in summary requires:

a satisfactory result from an advanced search undertaken by the Disclosure and
Barring Service (DBS) Enhanced Disclosure provided for the purpose of the
application, (to be checked every six months)

If submitted with the application, the enhanced DBS certificate must be appropriate and
issued not more than 28 days before date of application

If sought on application (or following a successful knowledge test) there may be a delay
in processing the application

All applicants will be required to register for the DBS Update Service, which requires an
annual fee to ensure continuation of the service;

Fees associated with applying for a DBS check are born entirely by the applicant and
do not form part of the application fee.

a satisfactory return from the Driver and Vehicle Licensing Agency (DVLA) licence
history, required on application (which will be checked annually)

a satisfactory medical certificate

The form is supplied by the Authority and completed by the applicant’'s own general
practitioner or qualified medical health practitioner.

¢ (The medical practice may charge for this service which must be borne by the
applicant);

Completion of the approved training course together with a test at the completion of the
course,

o the cost of any training has to be met separately by the applicant and does not form
part of the application fee. (The training must be provided by the Council’'s approved
training provider).

Passing a driver topographical test in addition to the test at the end of the training
course.

¢ the first and second test attempts are included within the training fee. The costs of
any subsequent tests must also be met separately by the applicant

¢ An application is only permitted to attempt the training and topographical test 4
times. If they fail after 4 attempts, their application will be refused - no new
application may be made within 12 months.

* Guidance is provided on the Council’s website Taxi application pages. As part of the
determination process the validity of the tax check code will be verified.

Once issued the licence holder is subject to annual medical certification and 6 monthly
DBS checks

Existing Licence holders

An existing driver licence holder may apply to ‘renew’ their existing driving licence. It should be

noted that the term ‘renewal’ has no legal status and that each application is a new
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2.3.2

2.3.3

2.3.4

2.3.5

2.3.6

2.4.

2.4.1

2.5.

2.51

application. For administrative purposes the term renewal enables the fee to be slightly
reduced and involves marginally less processing.

Renewals can only be made within one month PRIOR TO the expiry of the previous licence
and before its expiry. Where that application is valid and complete (see also 2.3.4 below) a
new licence will be issued, and the previous licence surrendered. Licence holders will not be
able to operate with an expired licence without the authority of the Licensing Authority. It is
therefore the responsibility of the applicant to make the application in suitable time, allowing at
least 3 complete working days for the issue of a further licence after all information has been
received.

It will not be the responsibility of the Authority to remind a licence holder that a licence is
due to expire although it will endeavour to do so.

Where an application to ‘renew’ a licence is incomplete or submitted AFTER the expiry date
of the existing licence it will expire on the date shown. The Driver will have to apply for a
new application and will be unable to drive a licensed vehicle until or unless a new licence is
issued.

In order to make a valid application to re-apply for a Dual Driver Licence from a previously
held licence holder the applicant must:

» complete driver licence application form and submit with the relevant fee
+ Continue to be assessed as a ‘fit and proper person’:

o have a current appropriate DBS disclosure certificate or be signed up to the
update service (accessible by the licensing authority),

o have a satisfactory DVLA licence (the Authority can access this information
separately)

o submit a valid medical certificate
o Provide a current certificate in respect of the required training
* Provide specific Immigration status documentation if applicable (para. 2.5.2)

Where an application is made to re-licence but fails to meet the policy criteria (DBS or DVLA
checks) it may be granted without prejudice and referred to the Regulatory Committee for a
decision e.g. domestic driving licence endorsements exceed 6 points. A licence will not be
granted if there are serious or significant concerns that relate to public safety.

Incomplete Driver Licence Application Process

Where an application for a driver licence is incomplete within a period of two years (for
example due to repeated failure of the knowledge test) the application will be deemed to have
been withdrawn and the application fees refunded by the same means as payment with
reasonable deductions in respect of the first knowledge test (if undertaken) and any other
expenses incurred by the Authority e.g. DBS/DVLA checks if applicable.

Fit and Proper Person Criteria

The assessment of the applicant as being ‘Fit and Proper’ for the purposes of determining an
application for a Driver’s Licence and/or the suitability of a driver to keep a Driver Licence
includes the following:
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2.6.1

2.6.2

2.6.3

2.7.

2.71

¢ Immigration status

» Driver knowledge

+ Assessment of criminal and other offences
» Previous history as a licensed driver

» Completion of related training

o Medical certification

+ Adherence to a code of driver conduct

e including compliance with requirements relating to assistance of wheelchair
passengers and vulnerable clients and the acceptance of assistance dogs

* Adherence to an appropriate dress code

Immigration Status

Licences will not be granted to applicants and will be removed from existing licence holders by
reason of their immigration status if:

» The person requires leave to enter or remain in the UK and has not been granted it; or
* The person's leave to enter or remain in the UK:
- Isinvalid;

- Has ceased to have effect (whether by reason of curtailment, revocation, cancellation,
passage of time, or otherwise); or

- Is subject to a condition preventing the person from doing work of that kind.

Licences will not be granted to applicants and will be removed from existing licence holders if
they are subject to a condition on their permission to be in the UK that prevents them from
holding such a licence, for example, they are subject to an immigration restriction that does
not permit them to work.

Specific documentation is required to demonstrate immigration status on application and then
on each renewal of the licence. Please contact the Licensing Service using the details at
licensing@chelmsford.gov.uk for more information. Further information is also available from
the Home Office www.gov.uk/government/publications/licensing-authority-guide-to-right-to-
work- checks

Applicants who have lived outside the United Kingdom

Where an applicant has lived outside the United Kingdom for a continuous period of three
months or more since reaching the age of 18 years, they must provide a Certificate of Good
Conduct, certificate of good character, criminal record certificate, or equivalent document
issued by the relevant country or countries covering the period of residence.
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2.7.2

2.7.3

2.7.4

2.8.

2.8.1

2.8.2

2.8.3

2.8.4

2.8.5

2.8.6

2.8.7

2.8.8

2.9.

2.9.1

The Licensing Authority must be satisfied that the document provided is genuine, relevant and
sufficient to assist in determining whether the applicant is a fit and proper person to hold a
licence. Where a criminal record certificate or equivalent document cannot reasonably be
obtained, the applicant must provide evidence of the steps taken to obtain it and any
alternative evidence requested by the Authority.

Any document submitted under this section must be provided in English or accompanied by
an official English translation at the applicant's expense

Failure to provide the required documentation, without reasonable explanation, may result in
the application being refused.

Driver knowledge testing

Following the training required under paragraph 2.10 the training providers will test the
knowledge of delegates before issuing a pass certificate. The test will comprise of all elements
contained within the syllabus. In addition, applicants will also need to complete a topographical
(or ‘geographical’) element, testing their knowledge of roads, places of interest and routes.

An applicant must pass the test requirements within 2 years of the date of completing the
training and will be allowed 4 attempts (including one test directly following the training). Where
an applicant fails to pass the tests, they will be required to wait a period of at least one
calendar year before reapplying.

Where an applicant has failed to achieve a pass within the permitted number of attempts set
out in paragraph 2.8.2, the Authority may, in exceptional circumstances, determine that the
applicant has demonstrated an adequate level of knowledge and competence to be granted a
licence.

The cost of the initial training course includes the first and second assessment attempts. Any
subsequent assessment attempts will be chargeable, and the cost must be met by the
applicant.

Any such decision will be made by an officer under delegated authority and must be supported
by clear evidence that the applicant meets the required standard, having regard to the overall
performance in the assessment.

In the event that an applicant is found undermining the integrity of the test they will be
considered as having disqualified themselves from any further attempts and not fit and proper
to be the holder of a licence and the application refused as if failing the tests.

By prior arrangement, candidates who are dyslexic or have other need for special
arrangements may apply to the training provider to make suitable and reasonable adjustments
arrangements to accommodate their needs. Tests are supervised by officers or trainers.

Applicants are advised not to apply for an enhanced DBS disclosure certificate or undergo a
medical examination until the tests have been passed. A DBS disclosure certificate must be no
older than 30 days at the time an application process is completed. The applicant must also
sign up to the DBS ‘update service’.

Assessment of criminal and other offences

Disclosure and Barring Service
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29.1.2

29.1.3
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2.9.2

2.9.2.1

2.9.22

29.23

29.24

A criminal record check of a driver is seen as an important safety measure. Enhanced
Disclosure through the DBS is required as these disclosures provide details of any
convictions, Police Cautions and other relevant information. The Authority carries out these
checks using the electronic service (eDBS) to ensure accuracy, security and to minimize
delays for applicants. The Authority will process the eDBS disclosure application and
applicants will be charged an appropriate additional fee.

The applicant for an eDBS Enhanced Disclosure will be sent a disclosure certificate to their
home address from the DBS. The Authority does not receive a copy of the report, but the
Authority is informed of the content and of any relevant information. Where necessary the
applicant may be requested to produce the original certificate to the Authority. The Authority
will not process an application where it is not satisfied with the outcome of that disclosure.

Whilst it is the responsibility of the applicant to ensure the eDBS application process is
correctly completed, Licensing Officers will follow the progress of that enquiry. Applicants
should be aware that incorrectly processed enquiries may delay their application as licences
will not be issued until the process is correctly completed (with satisfactory results).

No application shall be processed where the eDBS Enhanced Disclosure is older than 28
days.

All applicants for a licence requiring an enhanced DBS check will be required to subscribe to
the DBS update service via the Authority’s third-party checking service. Licence holders must
register with the DBS update service, which involves paying an annual fee to ensure
continuation of that service. The service must be signed up to before the expiry of 28 days
following the issue of the disclosure certificate. Failure to maintain a subscription to this
service will involve a further full eDBS check at the applicants’ own expense. Provided the
update service fee is kept up to date there will be no further DBS charges. Through the update
service, disclosure status is checked on behalf of the Authority a minimum of every six
months.

Relevance of convictions, cautions etc. for applicants

In assessing whether the applicant is a fit and proper person to hold a licence, the Authority
shall consider each case on its merits. It will take account of the details of the DBS enhanced
disclosure report, but only in so far as they are relevant to the application for a licence.

Accordingly, upon receipt of a DBS Enhanced Disclosure Licensing Officers will assess
whether any or all of the conviction(s) and/or any additional information received is capable of
having any relevance to the application as to whether the applicant is a ‘fit and proper’ person
to hold a licence. Licensing Officers will refer an application before the Committee where the
number and/or nature of the convictions, formal cautions and/or other information relating to
the applicant raise doubts as to whether that individual is a fit and proper person to hold the
respective Driver licence. Where any applicant has been charged with any offence and is
awaiting trial, the Authority may defer the determination of the application until that outcome
has been established.

The Committee determines applications that do not meet the pre-licensing criteria. Whilst
each case is judged on its merits, matters revealed by an enhanced DBS check will be of
particular concern if they may impact on the safety of passengers. For the information of
applicants and the general public, the Authority has regard to its ‘Convictions Policy’ which is
published on the Council website at:
https://www.chelmsford.gov.uk/business/licensing/taxis/driver-licence/

When deciding what action is appropriate, the Committee need only consider an evidential
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2.9.3.1

2.9.3.2

2.9.33

29.34

2935

2.9.3.6

2.9.3.7

argument that the applicant is not a ‘fit and proper person’ on the ‘balance of probabilities’,
rather than ‘beyond reasonable doubt’. Accordingly, the Committee is not restricted to taking
action only where an applicant has been convicted of an offence. The Committee may also
take account of formal cautions, criminal charges, police intelligence or any other material
provided during the application process. Furthermore, it is not the responsibility of the
Committee to determine the innocence or guilt of an applicant in relation to any offence or to
be considered appearing to re-try an offence. The consideration of the Committee is on a
balance of probabilities whether the applicant is a fit and proper person’ to hold a Driver’s
Licence and satisfy the Authority's duty in respect of public safety. When determining such
matters, the Committee will use the following test as the basis for its decision:

"Would you (as a member of the Regulatory Committee or other person delegated
with the ability to grant Driver’s Licence) allow your son or daughter, spouse or
partner, mother or father, grandson or granddaughter or any other person for whom
you care, to get into a vehicle with this person alone?"'°

Statutory Declaration

The Rehabilitation of Offenders Act 1974 does not apply to applicants for Hackney Carriage
and Private Hire Drivers’ licences by virtue of the Rehabilitation of Offenders Act 1974
(Exceptions) Order 1975 at Schedule 2 paragraph 4. Therefore, all applicants are required to
disclose all convictions and/or cautions. This means the applicant must disclose each and
every conviction and/or caution recorded against them during their lifetime on initial
application and then confirmed on every subsequent renewal application.

Where an applicant fails to declare any convictions and/or cautions this may result in
prosecution or referral to the Committee, or both. For renewal applications only: if an applicant
fails to declare any convictions and/or cautions that have not already been declared on a
previous renewal application, they will be issued with a written warning on one occasion only.
If the same applicant fails to declare any convictions and/or cautions on any subsequent
renewal application following the issue of a written warning, this may result in prosecution or
referral to the Committee, or both. If that omission is relevant for the purpose of the
application, it will be given consideration and processed according to our policies.

Convictions, formal cautions or other matters during the period of the licence

An enhanced DBS certificate is required on application and at 6-month intervals during the life
of the licence. In order for this to be managed in an effective way, the Authority requires
drivers to do this electronically with an “eDBS” Enhanced Disclosure on application with the
licensed driver being required to subscribe to a DBS Update Service, whereby the Licensing
Authority can be made aware of any relevant offences leading to conviction, formal caution
and/or charge

The DBS update Service will allow an Authority to check the DBS status of licensed drivers
during the period of licence. In addition to this requirement, drivers who are arrested and
released, charged or convicted, must disclose the arrest, conviction, caution and/or charge of
any sexual offence, any offence involving dishonesty or violence and any motoring offence as
well as any penalty imposed in writing to the Authority without delay, and in any event within
48 hours. [For these purposes a fixed penalty motoring offence amounts to a conviction].

If a licensed driver ceases to have a valid DVLA driving licence their Private Hire driver’s
licence issued by this Authority is automatically invalid.

Where any driver fails to notify the Authority of any convictions and/or formal cautions
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2.9.38

this may result in prosecution or referral to the Committee, or both as failure to notify calls
into question their status as a ‘fit and proper person’.

Where the Authority is made aware of any matter that would question a driver’s on-going
status as a fit and proper person this may result in prosecution or referral to the Committee,
or both. Furthermore, it is not the responsibility of the Committee to determine the innocence
or guilt of an existing licensed driver in relation to any offence and/or issue of concern, but
instead on a balance of probabilities whether the existing licensed driver is still a fit and
proper person to be licensed as a Private Hire Driver and satisfy the Authority's duty in
respect of

public safety. When determining such matters, the Committee will use the following test as the basis for its

decision:

"Would you (as a member of the Regulatory Committee or other person delegated with the ability
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2.10.

2.10.1

2.10.2

2.10.3

to determine the ongoing status of a Hackney Carriage / Private Hire Driver’s licence)
allow your son or daughter, spouse or partner, mother or father, grandson or
granddaughter or any other person for whom you care, to get into a vehicle with this
person alone?""

Previous Licensing History and NR3 Checks

All applicants for a Hackney Carriage or Private Hire Driver licence are required to declare
whether they have previously had an application for a driver licence refused, suspended or
revoked by any licensing authority.

Failure to disclose a previous refusal, suspension, revocation or any other relevant licensing
history, or the provision of false, misleading or incomplete information during the application
process, may itself be taken into account when determining whether an applicant is a fit and
proper person to hold a licence and may result in the application being refused.

The Authority will record details of refusals, suspensions and revocations of Hackney
Carriage and Private Hire Driver licences on the National Register of Taxi Licence Refusals,
Revocations and Suspensions (NR3), which is operated by the National Anti-Fraud Network
(NAFN).

The Authority will make enquiries of the NR3 register when determining applications for
Hackney Carriage and Private Hire Driver licences.

Applicants are required to provide all information reasonably requested by the Authority to
enable NR3 checks to be undertaken. Failure to disclose previous licensing history or the
provision of false or misleading information may be taken into account when determining
whether an applicant is a fit and proper person to hold a licence.

The Authority will process information in accordance with relevant data protection legislation
and will normally provide 28 days’ notice before recording details on the NR3 register.

Training

All drivers must undertake equality, diversity, disability, and safeguarding training and
produce a certificate of completion with our training provider. Applicants must complete this
training before a licence is issued. During training, account will be taken of language
proficiency in addition to a geographical knowledge test if required. The knowledge test
referred to at para 2.8 will form part of the training.

English Language Proficiency

The Authority requires all applicants for a Hackney Carriage and Private Hire Driver’s
25



Licence to demonstrate sufficient spoken and written English language proficiency to
enable them to safely and effectively undertake the role of a licensed driver.

Applicants must be able to:
» Communicate effectively with passengers;
* Understand and respond appropriately to verbal instructions and enquiries;

* Read and understand licence conditions, policies, road signs and other written information
relevant to the role;

» Communicate appropriately with emergency services, enforcement officers and other
agencies where required; and

* Understand and implement safeguarding responsibilities.

All new applicants must successfully complete the Authority's approved English language
proficiency assessment before a driver's licence will be granted.

The English language proficiency assessment may be incorporated within the Authority's
approved driver training and assessment programme.

Failure to demonstrate the required standard of English language proficiency may result in
the refusal of an application or, where appropriate, the review, suspension or revocation of
an existing licence.

2.10.4  Existing holders of a driver’s licence will complete the training within a period of 18 months
following the formal adoption of this policy. Where a licence is allowed to expire before re-
application the full training will be required. A further licence will not be issued until the training
has been completed.

2.10.5 The holder of an issued driver’s licence will be expected to undertake refresher training
prior to each application to re-licence thereafter (or renew).

2.10.6  The Authority may require drivers to undertake other specified training during the life of the
licence where it is proportionate and necessary to do so e.g. as directed by the Regulatory
Committee following a formal hearing.

2.10.7 Al licensed drivers and applicants will be required to undertake safeguarding, personal
safety, vulnerability awareness, or similar training approved by the Authority from time to
time.

Such training will include awareness of initiatives, campaigns or schemes adopted or
supported by the Authority relating to public safety, violence against women and girls,
harassment prevention, or the protection of vulnerable persons.

Failure to complete any training required by the Authority within the specified period may
result in the refusal, suspension, or non-renewal of a licence.

2.11. Driving Proficiency

2.11.1  The Driving Standards Agency (DSA) provides a driving assessment specifically designed for
both Private Hire and Hackney Carriage Drivers. This Authority believes that the standard
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2.12.

2121

2.13.

2.13.1

2.13.2

2.13.3

2.14.

2.141

2.14.2

2.14.3

2.14.4

2.14.5

2.14.6

2.15.

DVLA driving test provides sufficient evidence of driving competency for drivers of Private Hire
and Hackney Carriage vehicles within that the area of Chelmsford City Council. It is
considered that introducing a requirement that drivers pass the specific DSA test would not
produce benefits, which are commensurate with the costs involved.

Driver Qualification

At present there are no additional requirements for a driver qualification. The Authority wishes
to support drivers so they can offer a high standard of service throughout the City. It may be
necessary on occasion for the Regulatory Committee to consider recommending specific
driver training as part of their determination.

Medical Certification

The Authority requires Group 2 Standards of Medical Fitness to Drive, as applied by DVLA to
the licensing of HGV and PSV drivers, as the appropriate standard for licensed Private Hire
Drivers to be carried out by a suitably qualified medical practitioner. Exemptions and
grandfather rights available to HGV and PSV are not available to applicants for taxi licences.

Applicants are required to undertake a medical examination at each application. Medical
examinations will be required at the licence holders 65" birthday and annually thereafter.
Licences will be issued for three years duration.

Licence holders shall advise the Authority of any deterioration in their health that may affect
their driving capabilities. Where there is no doubt as to the medical fitness of the applicant,
the Authority may require the applicant to undergo and pay for a further medical examination
by a medical Doctor appointed by the Authority. Where there remains any doubt about the
fitness of any applicant, the Committee will review the medical evidence and decide based
upon the evidence made available. No licence shall be issued until satisfied that the medical
requirements have been met.

Code of Driver Conduct, Dress Code and Operational Conduct.

Only applicable when a licensed driver is operating a licensed vehicle; The standards
expected of drivers are set out in the code of conduct which should be read in conjunction
with the other statutory and policy requirements set out in this document. The code ensures
maintaining a standard of behavior that is considered ‘fit and proper’.

Drivers must act in a professional manner at all times and must not initiate or engage in
unsolicited discussion with passengers relating to political or religious matters where this may
reasonably be considered likely to cause offence, discomfort or distress.

Drivers must not express personal views in a manner that is discriminatory, intimidating, or
likely to undermine passenger confidence in the safety and neutrality of the service provided.

Drivers must comply with all parking, waiting and stopping restrictions and must not cause
obstruction, nuisance, danger or disruption when operating a licensed vehicle.

Hackney Carriage drivers may only ply for hire in accordance with relevant legislation and
must not wait or position vehicles in locations where parking or waiting restrictions apply or
where doing so may create a public safety risk or nuisance.

Private Hire Vehicles must not ply for hire and may only undertake journeys that have been
pre-booked through a licensed operator.

Assistance to restricted mobility passengers
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2.15.1

2.15.2

2.15.3

2.15.4

2.15.5

2.15.6

2.16.

2.16.1

2.16.2

S.165 of the Equality Act 2010 places duties on drivers of designated wheelchair
accessible Hackney Carriages and Private Hire Vehicles.

Those duties are:

* To carry the passenger in the vehicle whilst in the wheelchair;

* Not to make an additional charge for doing so;

+ If the passenger chooses to sit in a passenger seat to carry the wheelchair;

» To take such steps as are necessary to ensure that the passenger is carried on the vehicle
in safety and reasonable comfort;

* To give the passenger such mobility assistance as is reasonably required.

S.167 of the Equality Act 2010 allows the Authority to maintain a list of “designated vehicles” -
i.e. a list of wheelchair accessible Hackney Carriages and Private Hire Vehicles licensed in its
area. The consequence of being on this list is that the driver must undertake the duties detailed
in Section 165.

S. 167 of the Equality Act 2010 gives designated vehicles statutory effect. Any owner of a
designated vehicle has the right to appeal against the Authority’s decision to include his or her
vehicle on the list. The appeal will be heard by the Magistrates’ Court. All Hackney carriage
licences numbered 077 onwards are to be designated as wheelchair accessible and therefore
considered to be designated vehicles for the purpose of s.167 of the Equality Act 2010.

S.166 of the Equality Act 2010 allows the Authority to exempt drivers from the duties to assist
passengers in wheelchairs, but only if they are satisfied that it is appropriate on medical
grounds or because the driver’s physical condition makes it impossible or unreasonably
difficult for him or her to comply with the duties.

Drivers of designated wheelchair accessible Hackney Carriages or Private Hire Vehicles can
apply to the Authority for exemption to assist passengers in wheelchairs on either a temporary
or permanent basis. In summary, an application will require a supporting letter from the
applicant’s own general practitioner and a Temporary Exemption Notice may be issued for up
to a maximum period of 3 months. Where a longer period of exemption is requested, the
applicant must obtain a detailed report from their GP and make an appointment with the
Authority’s appointed medical advisor. All costs of the medical report and consultations are to
be borne by the applicant. If approved, the Authority will provide the driver with an Exemption
Certificate and Exemption Notice. The Notice must be displayed in the vehicle. The form and
manner of the Notice must be in accordance with relevant regulations. If an application for
exemption is refused, the applicant has the right of appeal to the Magistrates’ Court. A similar
exemption can be applied for on medical grounds for the driver to refuse the acceptance of
guide and assistance dogs to travel in their vehicle.

Guide dogs and assistance dogs

S.168 to 171 of the Equality Act 2010 address the carriage of guide dogs and other assistance
dogs. Under this legislation, Hackney Carriage and Private Hire Vehicle Drivers (and Private
Hire Vehicle Operators) have a duty to accept assistance dogs.

This process is designed to ensure a smooth transition from the assistance dog’s
provisions in the Disability Discrimination Act 1995 to those contained in the Equality Act
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2.16.3

2.16.4

2.16.5

2.17.
2171

217.2

217.3

2010. Therefore, the legislation will ensure that:

+ The Exemption Notice Regulations (i.e. the Disability Discrimination Act 1995 (Hackney
carriages) (Carrying of Guide Dogs etc.) (England and Wales) Regulations 2000
(S12000/2990) (as amended) and The Disability Discrimination Act 2003 (Private Hire
Vehicles) (Carriage of Guide Dogs etc.) (England and Wales) Regulations 2003 (Sl
2003/3122) (as amended)) made under Sections 37 and 37A of the Disability Discrimination
Act 1995 will continue to have effect — as though they had been made under the Equality
Act 2010;

* Hackney Carriage and Private Hire Vehicle Drivers who were previously exempt from the
duty to carry guide/assistance dogs can continue to rely on their certificate of exemption
issued by the Authority even though the certificate refers to the Disability Discrimination Act
1995;

» The Authority must issue a driver with a certificate exempting the driver from the offence
under s.170(3) (an ‘exemption certificate’) of the Equality Act 2010;

The Authority will assess applications for exemption certificates in line with Regulations
and approved Policy. If granted, the Authority will provide the driver with an Exemption
Certificate which must be displayed in the vehicle. If an application for exemption is
refused, the applicant has the right of appeal to the Magistrates’ Court.

Common Law Police Disclosure will also be sought in order to establish an
applicant’s status as a ‘fit and proper person’ through the lawful sharing of
information.

In line with relevant legislation, the code of conduct contains requirement that prohibits
drivers smoking in their vehicle. This legislation applies equally to passengers using the
vehicle. This includes e cigarettes (or similar devices).

Re-Licensing of an Expired Drivers Licence

It is not the responsibility of the Licensing Authority to remind a licence holder that a licence is
due to expire, however Chelmsford City Council will endeavour to issue a ‘reminder’ to
existing licence holders that their licence(s) are due for renewal. Application forms, can be
down-loaded from the Council’'s website at
https://www.chelmsford.gov.uk/business/licensing/taxis/driver-licence/ or requested from the
licensing team who can also provide information relating to fees and supporting
documentation. It is the licence holder’s responsibility to ensure that licences are renewed
prior to their expiry.

Not being sent or not receiving a reminder is not an acceptable reason for late application
for a ‘renewal’.

Licences will not be extended beyond the expiry of the previous one where a licence holder fails
to make a valid application to renew their licence on or before the respective expiry date. Where
they fail to do so the licence will lapse and become invalid. Licence holders that allow their
licence to expire will be required to make a new application in full (including knowledge test) and
unable to drive as a licensed driver for hire or reward until a new licence can be issued. This
may involve a considerable time delay and have cost implications in being unable to work.
Licence holders are therefore strongly advised to ensure that they renew their licences prior to
the expiry date. The pre-existing licence holder may apply for re-licensing as a continuation of
the previous licence to the regulatory committee only in exceptional circumstances and may not
operate until that determination has been made. If the licence holder is aware of any good

reason why they may not be able to renew their licence before expiry, they must inform the
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3.1.

3.1.1

3.1.2

3.1.3

3.2.

3.2.1

3.2.2

Licensing team as soon as possible and before the expiry date.
PART 3

Proprietors and Licensed Vehicles
Vehicle Proprietors who are not licensed drivers

In relation to both Hackney Carriages and Private Hire Vehicles (generically referred to as
‘taxis’ and ‘PHVs’), the Authority has an absolute discretion over granting the licence' and this
policy is equally applicable on applications to transfer or replace a vehicle as it is in respect of
grant applications. The Licensing Authority considers its discretion to be more involved than
considering the vehicle itself, and therefore any person who owns and/or operates a Hackney
Carriage or Private Hire Vehicle (who is not also a licensed Hackney Carriage, Private Hire
Driver or Private Hire Operator) must provide the required information as part of an application
for the vehicle itself.

No powers exist for Licensing Authorities to limit the number of PHVs that they licence
and there is no limit in Chelmsford on the number of Taxis. However, currently all
Hackney Carriage vehicles from plate number 77 onwards must be wheelchair accessible
vehicles (WAV).

Proprietors are required to meet the ‘suitable person’ criteria and will need to be at least 18yrs
of age. In many cases they may also be licensed as drivers themselves. Where they are not
licensed as drivers, they will need to provide a Basic DBS certificate annually. Relevant
convictions will be considered from among the following:

* Any unspent convictions for serious offences, for example theft, burglary etc.;

* Any unspent convictions for violence or threats of violence, for example assault, grievous
bodily harm, wounding etc.;

* Any unspent convictions for sexual and/or indecency offences;

* Any unspent convictions for serious aggravated offences, for example manslaughter,
murder etc.;

* Any unspent convictions related to the supply of drugs;
* Any unspent convictions for deception and/or fraud;

* Any other unspent conviction that would suggest that the applicant is not a fit and proper
person to hold the respective licence.

Vehicle Specification and Conditions

Local Authorities have a wide range of discretion over the types of vehicle that they can
licence as taxis and PHVs. Government guidance suggests that local licensing authorities
should adopt the principle of specifying as many different types of vehicle as possible and
encouraged to make use of the “type approval” rules within any specifications they
determine. Accordingly, the Authority will require European Whole Vehicle Type Approval
for all new licensed vehicles.

A vehicle presented for first licensing as a Hackney Carriage with Chelmsford City Council
is not required to be newly registered or to have not been previously licensed by another
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licensing authority.

3.2.3 Vehicles that have previously been licensed elsewhere will be considered as new
applications and must meet all vehicle specifications, safety standards, and pre-licensing
requirements set out in this policy at the time of application.

3.24 Imported vehicles may be considered for licensing provided that the vehicle meets all
relevant legal requirements applicable within the United Kingdom together with all vehicle
specifications, safety standards, inspection requirements, and licence conditions
prescribed by the Authority.

The proprietor must provide any documentation reasonably required by the Authority to verify the
vehicle’s age, specification, construction, type approval status, insurance classification,
and roadworthiness.

The Authority reserves the right to require additional inspection, certification, or expert
evidence where considered necessary to determine the suitability of an imported vehicle
for licensing.

3.2.5 Vehicles recorded as Category S insurance loss vehicles, or any equivalent classification
relating to structural damage, will not normally be accepted for licensing by the Authority.

The Authority reserves the right to require documentary evidence relating to a vehicle’s
insurance history, structural condition, repair history, and roadworthiness where considered
necessary to determine the suitability of a vehicle for licensing.

3.2.6 Vehicles designed to load wheelchair users from the rear will not normally be accepted for
licensing due to concerns relating to passenger safety, accessibility and the practicalities of
loading and unloading wheelchair users safely on the public highway.

The Authority may consider applications for rear-loading wheelchair accessible vehicles in
exceptional circumstances where the applicant can demonstrate that the vehicle provides
significant accessibility benefits or operational advantages, including vehicles specifically
designed to accommodate multiple wheelchair users safely and appropriately.

3.2.7 The Authority maintains a public register of designated wheelchair accessible vehicles in
accordance with relevant legislation.

3.2.8 For the purpose of assisting disabled passengers to identify and access suitable licensed
vehicles, the Authority may publish relevant business contact details, booking information or
website details relating to designated wheelchair accessible vehicles and operators.

Proprietors and operators of designated wheelchair accessible vehicles may be required to
provide and maintain accurate contact information for this purpose.

3.2.9 The Authority shall impose such conditions, as it considers reasonably necessary in respect of
taxis and PHVs. These vehicles provide a service to the public, so it is appropriate to set
criteria for the standard of the external and internal conditions of the vehicle, provided that
these are not unreasonably onerous. A list of vehicle preconditions Private Hire Vehicle
conditions, and Hackney Carriage vehicle conditions can be found on our website or by
clicking the relevant link.

3.2.10 All vehicles will in general be licensed for the carriage of up to four passengers, but
applications in relation to larger vehicles that can accommodate up to eight passengers shall
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3.2.11
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3.3.

3.3.1

3.3.2

3.3.3

3.3.4

3.3.5

3.3.6

3.3.7

3.3.8

be accepted, provided that there is compliance with the specification applicable to such
vehicles.

Where a vehicle is not equipped with a spare wheel by the manufacturer, it must be provided
with an appropriate manufacturer approved alternative, such as a tyre inflation or repair
system.

Any such equipment must be maintained in good working order and available for use at all
times whilst the vehicle is licensed.

Vehicle Accessibility

The aim of the Council is to enable an accessible public transport system where people with
reduced mobility have the same opportunities to travel as other members of the community.
The Council expects Proprietors, Drivers and Operators to ensure that they provide a service
to all members of society, without discrimination.

The Authority is committed to social inclusion and ensuring a wide variety of opportunities is
available to those with mobility difficulties in order to enjoy a high quality of life. It fully
supports the view of the Equality and Human Rights Commission that,

“Making successful journeys is critical to the social inclusion of disabled people. Without the
ability to travel, disabled people are denied access to life opportunities. Their access to
education, shopping, employment, healthcare, as well as social and family life is significantly
improved when journeys become accessible.”

For this reason, the Authority considers it important that people with disabilities have access
to all forms of public transportation and encourages Hackney Carriage proprietors and Private
Hire Operators and Drivers to use vehicles that will assist those passengers with mobility
difficulties, making it compulsory for all hackney carriages from HC077 onwards as being
WAV’s.

It is arguable that different accessibility considerations should apply between Hackney
Carriage and Private Hire Vehicles in that Hackney Carriages can be hired directly in the
street or at a Hackney Carriage stand (“taxi rank”), by the customer dealing directly with a
licensed driver. However, Private Hire Vehicles can only be booked through a licensed Private
Hire Operator. It is, therefore, considered particularly vital that a person with disabilities should
be able to hire a Hackney Carriage on the spot with the minimum delay or inconvenience and
requiring a substantial number of these being WAV’s achieves that aim.

Vehicle proprietors and Drivers should be aware of a good practice guide produced by the
Equality and Human Rights Commission, as drivers have a duty under the Equality Act 2010
to ensure disabled people are not discriminated against or treated less favourably.

All licensed vehicles must convey assistance dogs at no additional charge. It is a breach
of the Equality Act to refuse to carry an assistance dog, unless the driver has applied for,
and been issued with an exemption certificate.

The Council encourages all Private Hire Operators to include wheelchair accessible vehicles
amongst the fleet and to ensure that no additional costs are levied for conveying passengers
with reduced mobility and/or their assistance dogs.

Private Hire Vehicles fitted with a tail lift for wheelchairs must provide a valid LOLER (Lifting
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3.3.9

3.3.10

3.3.11

3.4.

3.4.1

3.4.2

3.4.3

3.4.4

3.4.5

Operations Lifting Equipment Regulations) certificate of compliance to prove that the tail lift
has been tested and checked to the required standards. The Tail lift must be re-tested every
six months as per HSE (Health and Safety Executive) requirements.

When a vehicle has been modified post manufacture to provide access or special facilities for
reduced mobility passengers, the vehicle must have all modifications and adaptations
(including all seats, seat belts and anchorages), retested or approved to meet either European
Whole Type Approval or the UK Low Volume Type Approval ( ESVA or IVA) that meets the
required standard. Prior to the first licensing of the vehicle, the proprietor and/or driver must
produce certification that the vehicle meets the required standards. The insurers must be
made aware of any modifications to the manufactured vehicle.

S.167 of the Equality Act 2010 allows the Authority to maintain a list of “designated vehicles” -
i.e. a list of wheelchair accessible Hackney Carriages and Private Hire Vehicles licensed in its
area (para. 12.2). The consequence of being on this list is that the driver must undertake the
responsibilities detailed in s.165 of the Equality Act 2010. See Paragraphs 12.46-12.55.

S.167 of the Equality Act 2010 gives such a list of designated vehicles statutory effect. Any
owner of a designated vehicle has the right to appeal against the Authority’s decision to
include his or her vehicle on the list. The appeal will be heard by the Magistrates’ Court.
Those designated vehicles have specific obligations under s.165 of the Equality Act 2010.
Whilst not on a specific ‘list’ all Hackney Carriages numbered 78 onwards are classed as
‘designated vehicles’ under this legislative requirement.

Maximum age of vehicles / environmental considerations

PHVs and Taxis are an essential form of transport in the Chelmsford City Council area. Many
people depend on both for travel that other forms of transport are incapable of making. It is,
however, clearly important that emissions from all licensed vehicles are reduced as far as
possible.

The Authority is ambitious to continually improve air quality and has taken account of how
emissions impact on this issue and consider how far this Policy can and should support any
local environmental initiatives to reduce emissions. This would include the use of low emission
vehicles (and the encouragement of their use), setting vehicle emissions standards or
promoting cleaner fuels, as well as ensuring a modern standard of its licensed vehicles.

Current emission requirements for all mass-produced new cars sold after September 2015
are contained in the Euro 6 emissions standard. This standard builds on previous versions
to reduce harmful pollutants from petrol and diesel vehicle exhausts, with different
emissions standards for each fuel, which reflects the different pollutants the two fuels
produce.

All vehicles presented for first licensing or as a replacement vehicle must meet the Euro 6
emissions standard, or such higher standard as may be specified by the Authority at the
time of application.

No vehicle will be licensed where it does not meet this requirement.

The Authority supports the use of ultra low emission and fully electric vehicles within the
licensed fleet.

Where an electric or ultra low emission vehicle is presented for licensing, it must meet all
relevant safety, accessibility, and vehicle specification requirements set out in this Policy.
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The Authority will keep the suitability and availability of electric vehicles, including wheelchair
accessible vehicles, under review and may amend its requirements where appropriate.

3.4.6 A Hackney Carriage vehicle shall not be older than three years from the date of first
registration at the point of first licensing by the Authority.

A replacement Hackney Carriage vehicle shall not be older than eight years from the date of
first registration at the time the replacement application is made and must comply with the
Authority's emissions standards and all other vehicle licensing requirements in force at the
time of application.

3.4.7 A PHV shall not be older than six years from the date of first registration when first licensed
by the Authority and must comply with the minimum emissions standards prescribed by this
Policy at the time of application.

A replacement PHV shall not be older than eight years from the date of first registration at the time of
application and must comply with the Authority's emissions standards and all other vehicle licensing
requirements in force at the time of application.

Plate exempt vehicles shall not be older than four years from the date of first registration at the time of
application.

3.4.8 A Hackney Carriage or Private Hire Vehicle will not normally be licensed beyond 12
years from the date of first registration.

3.4.9 Applications to licence or renew the licence of a vehicle beyond 12 years from the
date of first registration may be determined by officers under delegated authority.

3.4.10 Such applications will only be granted where the Authority is satisfied that
exceptional circumstances apply and that the vehicle remains suitable for continued
licensing.

3.4.11 In determining whether exceptional circumstances exist, the Authority may have
regard to:
* the vehicle's overall condition and appearance;
* maintenance and service history;
* mileage;
» compliance and inspection history;
* vehicle test results;
» whether the vehicle is of a specialist type, including wheelchair accessible
vehicles where suitable replacement vehicles may be limited;
* any other factor relating to the vehicle's continued suitability for licensing.

3.4.12 Personal, financial, business or hardship circumstances relating to the proprietor will
not normally constitute exceptional circumstances.

3.4.13 Where a taxi or PHV is considered by the Authority to be a vehicle of exceptional
quality, specialist design or historic significance, the application may be referred to
the Regulatory Committee for consideration of any extension beyond the maximum
vehicle age prescribed by this Policy.

3.4.14  The Council may provide incentives, financial or otherwise, to encourage electric vehicles
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3.4.17

3.4.18

3.4.19

3.4.20

3.4.21

3.4.22

3.4.23

3.5.

3.5.1

within the fleet. Such vehicles may be exempt from the requirement to be wheelchair
accessible taking into account the Equality Act 2010 duties.

Legacy Non-Wheelchair Accessible Hackney Carriage Vehicle Licences

A limited number of Hackney Carriage Vehicle Licences exist that are not subject to the
Authority's current requirement for newly licensed Hackney Carriage vehicles to be
wheelchair accessible.

Where a Hackney Carriage Vehicle Licence within this category is surrendered, lapses,
expires, is revoked, or otherwise ceases to have effect, the Authority may determine that the
licence shall not automatically be replaced by another non-wheelchair accessible vehicle.

Where the Authority determines that such a licence is to be reissued, priority may be given to
applicants proposing to licence a fully electric Hackney Carriage vehicle, subject to any
waiting list, allocation scheme or eligibility criteria in operation at the time.

Any Hackney Carriage Vehicle Licence issued under this provision shall remain restricted to a
fully electric vehicle. Where a licensed vehicle is replaced, the replacement vehicle must also
be fully electric and comply with all vehicle licensing requirements in force at the time of
application.

Applications to replace a vehicle licensed under this provision with a petrol, diesel, hybrid or
any other non-fully electric vehicle will not normally be granted.

The Authority may maintain and operate a waiting list for applicants wishing to licence fully
electric Hackney Carriage vehicles under this provision. Inclusion on any waiting list does not
guarantee the grant of a licence.

The purpose of this provision is to support the Authority's environmental objectives, promote
the uptake of fully electric Hackney Carriage vehicles, reduce vehicle emissions and make
effective use of existing Hackney Carriage Vehicle Licences whilst maintaining an appropriate
balance of wheelchair accessible vehicles within the licensed fleet.

Nothing in this policy shall require the Authority to reissue any surrendered, expired, revoked
or lapsed Hackney Carriage Vehicle Licence.

MOT’s & Mechanical Vehicle Inspections

Taxis and PHVs are used for hire and reward purposes and as such are subject to much
higher annual mileages, and more arduous driving than normal private vehicles. Therefore, in
the interests of passenger and other road user’s safety, a more stringent maintenance and
inspection regime is required. This Policy considers the MOT Inspection Manual for Car &
Light Commercial Vehicle Testing issued by VOSA as the basic inspection standard for both
types of vehicle. However, the standards contained in the Hackney Carriage and Private Hire
Vehicle Inspection Standards are in addition to those in the MOT Inspection Manual.

Therefore, when assessing the mechanical condition of a vehicle, it is more likely an item
which would ordinarily pass an MOT test with an advisory note, might fail the Hackney
Carriage and Private Hire Vehicle inspection standards. In addition to any statutory MOT
inspection requirement, Hackney Carriages must hold a valid MOT certificate from one year
after first registration. Private Hire Vehicles must hold a valid MOT certificate from three
years after first registration. Thereafter, both vehicle types must maintain continuous MOT
compliance.
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3.5.3

3.5.4

3.5.5

3.5.6

3.5.7

3.5.8

3.5.9

3.5.10

In addition to the MOT test inspection, both Taxis and PHVs will be subject to a separate and
distinct mechanical and compliance inspection at the Council Vehicle Testing Station,
Freighter House, Chelmsford at the time of first being licensed and every six months
thereafter except where licensed as a brand new vehicle where only a compliance check will
initially be required.

All Taxis and PHVs must be maintained to no less than the standards set out in the DVSA
publication ‘MOT Inspection Manual — Private Passenger and Light Commercial Vehicles’ (as
amended) and the Chelmsford City Council Hackney Carriage and Private Hire Vehicle
Inspection Standards.

All tyres fitted to a licensed vehicle must comply with the relevant legal requirements relating to
tyre condition and safety.

At all times whilst licensed, tyres must maintain a minimum tread depth of 2mm across the
continuous central three-quarters of the breadth of the tyre and around the entire outer
circumference.

Any tyre displaying cuts, bulges, exposed cords, or other defects likely to affect safety is not
permitted.

The purpose of the Taxi and PHV inspection is to confirm vehicles meet the more stringent
standards set out in this Policy. Vehicles must be submitted fully prepared for the inspection. It
is not intended that the test be used in lieu of a regular preventative maintenance program. It
is an offence under the Road Traffic Regulations to use a vehicle that is not roadworthy on the
public highway. Hackney Carriage and Private Hire Vehicle licence holders who fail to
maintain their vehicles in a safe and roadworthy condition may have their licence(s)
suspended or revoked by the Authority.

The inspection regime for vehicles has not been designed to create obstacles for the Taxi
and PHV trades but primarily to promote vehicle safety for the protection of passengers and
not for the benefit of operators. The Authority therefore considers the inspection
requirements to be justified by the risks it aims to address.

If mechanical inspections are undertaken within one month of the expiry of the previous
certificate the six-month period will be deemed to commence from the date of expiry of the
previous one, much like an MOT.

Where considered justified, necessary and proportionate to do so, licensing officers may
require a third mechanical inspection of any Taxi or PHV within any calendar year at the
expense of the licence holder.

Where a vehicle fails the mechanical inspection, vehicle examiners at Freighter House have
the authority to issue a vehicle defect rectification notice in respect of defects of a minor
nature that are not detrimental to its safety, requiring the vehicle defect to be rectified within
10 days. Where the vehicle is not retested before the due date the vehicle licence will be
suspended by officers. The process for rectifying a mechanical fault and/or subsequent
suspension can be found here.

The Authority may require a licensed vehicle to undergo a compliance check at any time to
ensure that it continues to meet the requirements of this Policy and licence conditions. A
compliance check may include an inspection of the vehicle’s condition, safety, cleanliness,
and documentation. Where a compliance check is required, the proprietor must make the
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3.6.1.1

3.6.1.2

3.6.2

3.6.2.1

3.6.2.2

3.6.3

3.6.3.1

vehicle available at a time and place specified by the Authority.

Failure to present a vehicle for a compliance check without reasonable excuse may result in
the suspension of the vehicle licence. A fee may be payable for such checks in accordance
with the Council’s approved fees and charges.

Where a vehicle fails the mechanical inspection test and in the opinion of the examiner
presents a significant risk to road users and passengers, they may suspend the vehicle
forthwith and require it to be presented for a retest. If the

vehicle is not presented for retest of the mechanical inspection within 2 months the licence will
be ‘deemed’ as revoked's.

Licensed vehicles are not permitted Driver Protection screens or CCTV equipment installed
unless these were examined as part of an inspection. In order to be considered approved
they must be fitted at the time of undergoing the mechanical inspection

Vehicles that fail the test, deemed unsafe and suspended shall not be re-presented for test
with unaccountable mileage of more than 150 miles on the odometer.

If the vehicle is damaged by any means during the period of licence, the Driver in charge of
the vehicle at the time the damage occurred, or the Proprietor must report this to the
Licensing Service within 72hrs'.

Vehicle Appearance and Presentation
Overall Appearance

Vehicles must be safe and comfortable, the passenger compartments must be clean and
dry —including upholstery — without rips, tears or sharp protrusions. Proprietors, Drivers and
Operators must ensure that the vehicles that they use meet the expectations of the council
and their passengers.

The exterior of the vehicle must be kept clean to a standard that allows passengers to enter
and exit the vehicle without coming into contact with dirt or causing damage to clothing.
Drivers must also ensure that the licence plate and registration plate remain clean, visible
and undamaged.

Licence Plates

All licensed vehicles must display the licence plate externally at the front and rear of the
vehicle, unless it is a private hire vehicle and has applied for and is authorised not to display
these through a Plate Exemption Certificate.

A licence plate must be securely fixed to the bracket which should be bolted or screwed to
the outside rear of the vehicle in such a manner that the plate is not obscured from view by
fixtures or fittings and the plate does not obscure the vehicle registration plate. The plate
must also be able to be easily removed by an authorised council officer or police officer:
magnetic fittings are not permitted.

Signage, Livery and Advertising

It is important that the public should be able to identify and understand the difference
between a Hackney Carriage and a Private Hire Vehicle. Private Hire Vehicles shall not
display roof-mounted signs of any description.
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3.6.3.2  No licensed vehicle shall display any signage, symbol, written material or other visual
representation of a political or religious nature that may reasonably be considered
offensive, discriminatory, or inappropriate for a public service vehicle

3.6.3.3  Advertising, vehicle wraps or other promotional material may only be displayed on a
licensed vehicle with the prior written approval of the Authority and in accordance with any
applicable licence conditions, standards, policies, or guidance approved by the Authority
from time to time.

The Authority may prohibit or require the removal of any advertising, signage or livery
considered inappropriate, unsafe, offensive, misleading or otherwise unsuitable for display
on a licensed vehicle.

3.6.3.4 Taxi’s and PHVs shall display door signs as provided by the Authority. These will not be
fitted using magnetic backings.

3.6.3.5 Licensed vehicles must display registration plates that comply with all relevant legal
requirements and are clearly visible and legible at all times.
Vehicles fitted with tinted, obscured, stylised, three-dimensional (3D), four-dimensional
(4D) or other non-standard registration plates that, in the opinion of the Authority, may
impair identification or readability will not normally be accepted for licensing.

Proprietors must not fit, use, or permit the use of any registration plate that may hinder the
identification of a licensed vehicle by passengers, enforcement officers, police, or
automatic recognition systems.

3.6.3.6 It is not permissible to display any written or other material on any window of a vehicle with
the exception of those permitted by the conditions of licence.

3.6.3.7 Hackney Carriages shall be black in colour.

3.6.3.8 PHVs will have affixed on the rear passenger doors in a prominent location signage stating,
‘Private Hire Vehicle — Pre-booked Hirings Only’.

3.6.3.9  The term ‘Taxi’ must not be used/displayed anywhere on a PHV.

3.6.3.10 Private Hire Vehicles shall display in a prominent position details identifying the licensed Private Hire
Operator through whom bookings are accepted, including the operator’s trading name and contact
telephone number or other contact method approved by the Authority.

3.6.3.11 Licensed vehicles must not be fitted with or display decorative, illuminated, or coloured lighting that, in
the opinion of the Authority, is likely to cause distraction, confusion, nuisance or detract from the
professional appearance of the vehicle.

This includes, but is not limited to, neon lighting, underbody lighting, and coloured lighting visible
externally from the vehicle, other than lighting fitted by the manufacturer or otherwise required by law.

3.7. Security/CCTV

3.7.1 The Council permits the installation of CCTV within a licensed vehicle but does not require it
to be installed as mandatory and only where inspected as part of the mechanical inspection.
The presence of audio and visual data may help both identify and prosecute offences but its
installation as a compulsory requirement is considered disproportionate and unjustifiable in
accordance with Data Protection guidance on this matter. It is important that the Authority
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3.7.3
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3.7.5

3.7.6

3.7.7

3.8.

3.8.1

3.8.2

keep this matter under review, and it consult on the mandating of audio and visual recording
during the life of the Policy.

The installation of CCTV in licensed vehicles can be both a deterrent to would-be
troublemakers and a source of evidence in the case of disputes between drivers and
passengers, other incidents and accidents. If fitted correctly, it can assist the police and
insurance companies with their investigations and must be recording at all times when
working as a licensed vehicle but this is a matter for each owner to assess and document the
need in accordance with data protection legislation. Further information can be obtained at
https://ico.org.uk/for-organisations/data- protection-self-assessment/ CCTV-checklist/

Where fitted, proprietors and/or operators will become ‘data controllers’ and must notify the
Council prior to installation and register with the ICO (Information Commissioners Office) -
where required - and comply with all aspects of data protection and the CCTV codes of
practice, including clear signage that the vehicle uses CCTV. Further information can be found
on the following link https://ico.org.uk/

Where audio/ audio visual recording equipment is fitted within a licensed vehicle, it may be
subject to specific conditions on a case by case basis.

CCTV (and where applicable, dashcams) must be installed by a competent person to ensure
no interference with other equipment and in such a manner that it does not increase the risk
of injury or discomfort to the driver and passengers, or affect any other safety system or in
any way breach the motor vehicle construction and use regulations. It must be regularly
checked and maintained, be clearly visible and the vehicle must display the required
signage. It is not the intention of the authority to limit approval of devices and equipment to
specific suppliers, only to ensure the safety of passengers and compliance with legislation.

CCTV must not routinely be used to record conversations of passengers. Sound must only
be used by way of a panic switch as specified by the ICO and can be activated by either the
driver or passenger which can be used in extreme circumstances such as in response to a
threat of physical violence. The footage may only be accessed by the Police or authorised
officer of the council, not by either the proprietor or driver. Footage must be kept for no
longer than necessary and in accordance with the owner’s own data retention policy.

Where CCTV (including audio recording) is in use there must be appropriate signage
visible externally that informs passengers before they alight the vehicle.

Driver protection screens

The Council does not require driver protection screens to be fitted as mandatory. However,
where these are fitted, the following requirements will apply and may be required as licence
conditions. If a licenced vehicle is subsequently fitted with a driver protection screen, the
Proprietor is required to notify the Authority as a significant alteration to the vehicle so that
appropriate conditions can be attached to the licence.

Where a vehicle owner decides to have a protection screen fitted, they must do so at their
own expense and:

+ Inform their insurance company of the modification
* Ensure that the screen is certified as safe and meets appropriate safety standards.

*  Should be of the solid polycarbonate type and not plastic sheeting
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*  Ensure that the screen does not interfere with the vision of the driver through the
windscreen or left and right of the vehicle

+ Ensure that the screen does not interfere with the airbags

+ Ensure that any fixtures and fittings do not protrude such that they affect the safety of
passengers

+ Ensure that the screen is fitted by a competent person

Before having a driver protection screen fitted, if there is any doubt as to whether it will
meet safety standards, proprietors should seek advice from our vehicle
testers/examiners at Freighter House, Chelmsford before having one fitted. Evidence
that the above criteria will be met will be via the mechanical inspection and otherwise as must
be provided to the Authority. The licence may be amended and re-issued to reflect additional
conditions if added during the life of the licence.

The Licensed Private Hire Car Association secured government guidance on the matter of
protection screens. That guidance can be found at following website address:
https://www.gov.uk/government/publications/coronavirus-covid-19-safety- screens-for-taxis-
and-phvs/coronavirus-covid-19-safety-screens-for-taxis-and-phvs

Hackney Carriage and Private Hire Vehicle Application Procedure

Application procedures for a Taxi or PHV is not prescribed but shall be made using the
specified application forms available on the Council Website are as provided by our Licensing
service at licensing@chelmsford.gov.uk

Consideration of applications

The Authority shall consider all applications on their own merits once it is satisfied that all
appropriate mandatory criteria have been met and the application form and supporting
documents are validated. In the case of re-licensing (renewals), where officers are unable to
grant due to limitations in respect of delegated authorities and in respect of Policy or pre-
conditions e.g. age of vehicle, the licence may be ‘granted without prejudice’ and referred to
the Committee for determination. The applicant may need to show a compelling or special
reason why the Committee should depart from policy in doing so. In the case of a new
application the matter will be referred to the Committee to consider where officers are unable
to grant.

The Authority will endeavour to issue a ‘reminder’ to licence holders that their licence(s) are
due for relicensing. Application forms, appropriate fees, and supporting documentation shall
be submitted to the Authority in good time before the expiry of the preceding licence. It will
remain the licence holder’s responsibility to ensure that licences are re-licensed prior to their
expiry. Incomplete applications will be considered invalid and not be processed. In which
case a new application will need to be completed before the vehicle may continue to be used
and fail policy requirements in respect of vehicle age.

It is advised that vehicles should be examined and tested at the Authority’s approved
testing station within one month prior to the application in case the vehicle examination
identifies the need for repair work and re-testing which can then be undertaken prior to the
expiry of the licence.

Where a mechanical inspection is undertaken within one month of the expiry of the previous
certificate the six-month period will be deemed to commence from the date of expiry of the
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previous one, much like an MOT.

3.10.5 Licences will not be renewed after expiry unless an application is made to re- licence the
vehicle with effect from the date of expiry of the previous licence. If a licence holder fails to
renew their licence before the respective expiry date (e.g. they are out of the UK), the licence
will lapse and become invalid. Licence holders should note that if they allow their licence to
expire, they will be required to make a new application in full and the vehicle licence number
cannot be protected. This may obviously incur a potentially significant time delay, and
dependent upon the age of the existing vehicle, it may require a change in vehicle to meet
the age requirements set out in this Section. The cost implications of failing to renew a
licence could therefore be significant, and licence holders are therefore strongly advised to
ensure that they renew their licences prior to the expiry date. If the licence holder is aware of
any reason that they may not be able to renew their licence before expiry, they must inform
the Licensing Service immediately and explore options available.

3.11. Stretched Limousines and specialty vehicles

3.11.1  Stretched limousines are elongated saloon cars that have been increasingly used for
mainstream private hire work. The number of stretched limousines being imported -
particularly from the USA - has been increasing. Their use generally includes all private hire
work plus special occasions such as days at the races, stag and hen parties and children's
birthday parties. This section also includes specialty vehicles that may be vintage or of a
special nature.

3.11.2 Licensing Authorities have generally considered there to be some problems
preventing stretched limousines from being licensed including:

* Some of the vehicles being capable of carrying more than eight passengers;

Many of them are left hand drive;
» Many are fitted with all round darkened glass;
* Many have been converted or modified after manufacture;

» Seating space per passenger is 460mm and could give a greater capacity than eight
persons; and

+ Due to their origin many parts may not be available making adequate maintenance difficult.

3.11.3 Mostlimousines are imported for commercial purposes and are therefore required to take an
Individual Vehicle Approval (IVA) test. The IVA test verifies that the converted vehicle is built
to a certain safety and environmental standards. When presented for IVA the vehicle is
produced with a declaration that it will never carry more than eight passengers. The importer
must inform any person who may use it of this restriction. Any subsequent purchasers must
also be informed of the restriction.

3.11.4 The 1976 Act defines a Private Hire Vehicle as a motor vehicle constructed or adapted to
carry fewer than nine passengers, other than the Hackney Carriage or

public service vehicle, which is provided for Hire with the services of the driver for the purposes
of carrying customers. Section 48 of the 1976 Act requires that before a licence is granted the
Authority must be satisfied that the vehicle is compliant with its requirements.

3.11.5 Any stretched limousines, which are offered for Private Hire require a licence. Some operators
of these vehicles have a wedding car licence insurance policy on the basis that the vehicle will
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3.12.2
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3.13.

3.13.1

3.13.2

be used largely during daylight hours, once or twice per week. Before licensing for Private Hire
a full policy for Private Hire purposes will, therefore, be required. Applications to licence
stretched limousines as Private Hire Vehicles will be treated on their merits. It is, however,
proposed that imported stretched limousine type vehicles:

+ Be granted an exemption from the requirement under the conditions of licence for Private
Hire Vehicles to be right hand drive;

» Be authorised as plate exempt Private Hire Vehicles;

+ Be approved for licensing as Private Hire Vehicles subject to additional
conditions

Limousine and specialty vehicles used for the purpose of hire and reward are required to
be licensed as private hire vehicles, with a seating capacity for not more than 8
passengers or less, and all bookings must be made via a licensed operator.

These are specialist types of vehicles with their own set of pre-conditions, in addition to the
standard conditions. Where there is any inconsistency between the standard conditions and
these specialist conditions, then these specialist conditions shall prevail. The pre-conditions
can be found here

The Council strongly recommends that anyone wishing to purchase and license a specialty
vehicle or limousine, contacts the licensing team prior to purchase, to ensure that the
vehicle will meet the conditions applied. Each application will be determined on its own
merits.

Funeral and Wedding vehicles'®
Funeral Vehicles

A vehicle does not need to be licensed when it is used in connection with a funeral or is
being wholly or mainly used by someone carrying out a business as a Funeral Director.

Wedding vehicles

A vehicle does not need to be licensed whilst being used in connection with a wedding. The
exemption only applies to journeys directly relating to the wedding

Plate Exempt Vehicles

The Road Safety Act 2006 requires vehicles used for a contract with an organisation or
company for carrying passengers for Hire or reward under a contract to be licensed as
Private Hire Vehicles. As a general guide this includes executive Hire, chauffeur services,
park and ride for private car parks, airport travel, stretch limousines and novelty vehicles.

Proprietors of executive type vehicles licensed as Private Hire Vehicles may seek the
permission of the Authority to waive certain conditions of licence. The details of these
requirements are provided here. Those wishing to licence an executive vehicle should contact
the Licensing Department, ideally prior to purchasing a vehicle, so as to avoid any
unnecessary expense should the vehicle or business model not be appropriate to be licensed
as executive type or granted plate exempt status.
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3.13.3 The Local Government (Miscellaneous Provisions) Act 1976 requires that private hire vehicles
display an identification plate (licence plate) and drivers of those vehicles wear a driver's
badge. The same legislation also allows The Authority to exempt vehicles from the need to
display an identification plate and, where that exemption applies, the requirement to wear a
private hire driver’'s badge (plate exemptions).

3.13.4 Some vehicle Proprietors request that the Council exercises its authority to exempt individual
vehicles from the need to display licence plates if the vehicle is intended to be used for
executive work, airport transfers or other contract work.

3.13.5 Ultimately, vehicles licensed by this authority should be readily identifiable should a passenger
or other member of the public have a complaint about standards or driver conduct. It is
therefore not the intention of Chelmsford City Council that vehicles be plate exempt as a matter
of course. However, in certain circumstances it may be beneficial for requests to be granted
both for commercial reasons, and to maintain a more balanced fleet in Chelmsford which can
offer a wider variety of vehicles to suit public need. Plate exempt vehicles should evidence a
specific customer base and will not be permitted to be involved in other general Private Hire
work if they are not easily identified by the travelling public as vehicles licensed by this
Authority

3.13.6 Chelmsford City Council will consider requests for plate exemptions made in
accordance with this policy in relation to individual vehicles only and each application
will be considered on its own merit.

3.13.7 Vehicles issued with an exemption certificate are expected to be used predominantly for
executive, chauffeur or other specialist pre-booked services consistent with the basis upon
which the exemption was granted.

3.13.8 Exempted vehicles must not display any advertisements, signage, logos, or insignias
advertising the operating company inside or outside the vehicle.

3.13.9 Operators and proprietors who wish to apply for an exemption certificate must complete an
application form, pay the required fee and provide sufficient supporting documentation e.g.
intended contracts, business cards, advertising materials, web address etc. to establish that
the vehicle will be solely used for executive bookings or work as described and the Council
may request further supporting information before a determination is made. Plate exempt
vehicles will not normally be permitted to undertake a mixture of executive hire and standard
private hire work

3.13.10 Vehicles seeking plate exempt status should be of a high-quality executive standard and will
not normally be granted exemption where the vehicle exceeds four years from the date of
first registration at the time of application.

The Authority may depart from this requirement where satisfied that exceptional
circumstances apply and the vehicle remains suitable for executive use having regard to its
condition, appearance, specification and intended use.

3.13.11 The decision whether to grant ‘Plate Exempt’ status is determined by the Licensing Lead
Officer on behalf of the licensing authority and the decision may be reviewed by the Public
Health & Protection Services Manager should the application be refused. There is a
presumption that the exemption will not be granted unless the applicant can demonstrate a
business case that the benefit is mainly one of privacy, safety and security of the customer.
This status is unlikely to be granted where the benefit is considered to be solely that of the
operator.
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In granting vehicle plate exemption there is a significant risk — should the vehicle be used
other than as intended — that the public will be unable to identify the vehicle and driver in
the event of complaint or allegation and that the main safety feature of licensed vehicles is
that they are readily recognisable.

Examples of the type of services that might benefit from ‘plate exempt’ status are:

» Contracts with national or local government personnel conveyed on official business

» Contracts associated with VIP and close protection

* Weddings

» Contracted services with large companies to convey personnel and clients

Examples of the services that may not be considered suitable for ‘plate exempt’ status are:
» Council school and social services contracts

+ Routine journeys to airports, seaports or railway stations (where the provision of door
stickers etc. are considered a safety feature upon arrival)

* Routine theatre journeys and sporting events

* Routine work within the nighttime economy to bars, restaurants and those facilitating ‘stag’
and ‘hen’ parties

» Journeys to school proms (other than specialty vehicles)
The lists are not exhaustive and intended only to be indicative.

Limitations may be placed on the exemption licence allowing only certain types of work to
be undertaken without displaying the otherwise required vehicle and driver licences

Additional conditions are applicable to exempted vehicles in addition to the standard
conditions. Where there is any inconsistency between the standard conditions and these
extra conditions, then these extra conditions shall prevail. The plate exemption conditions
can be found here.

If an exemption certificate has been issued and the vehicle will no longer be used for the
purpose for which initially applied for then the exemption plate and certificate must be
surrendered and returned to the council. If the vehicle is still licensed, it will be supplied with
and required to display plates and door stickers as required by the conditions for all private
hire vehicles. There will be a fee for the replacement plate and door stickers.

A Plate Exemption Certificate, once granted, shall remain in force for the duration of the
licensed vehicle and does not require reapplication upon renewal of the vehicle licence. The
exemption applies only to the vehicle for which it was granted and a new application must be
made where the vehicle is replaced.

Transfer of and Replacement of a Licensed Vehicle

Transfer
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Existing owner: If a Proprietor of either a Hackney Carriage or Private Hire Vehicle transfers
their interest in a licensed vehicle to another person, they must complete the required
application, providing full details of the new owner of the vehicle as soon as practicably
possible, and in any case within 14 days'®. A proprietor who fails to give such notice, without
reasonable excuse, is guilty of an offence. The licence holder must return the paper part of the
licence to the Authority.

New owner: Where an application is made by a new owner to transfer the licence ownership
into their name the new owner will need to provide proof of ownership (bill of sale) and the
consent of the existing licence holder to transfer the licence (confirming the transfer). The
new owner will need to provide a Basic DBS check. The vehicle is not to be used for hire or
reward until the new licence is issued. The licensing authority retains discretion not to issue
or transfer the licence if the proprietor is not deemed a suitable person'’. There is an
administration charge for this process to cover the cost of issuing an amended licence, the
cost of which is borne by the new owner.

The transfer must be supported with either a Bill of sale or a V5 registration document in
the name of the new owner. A licence holder must notify a transfer within the statutory 14
days and will consider the question of prosecution where offences are revealed.

There is no ability to transfer only the licence itself (including the number). The licence
always remains the property of the Council and therefore the number is issued at the
discretion of the Authority'. The Licence and vehicle are one.

The licence of a ‘transferred’ vehicle expires 12 months from the date that the licence
was initially issued and not from the date of transfer. The transfer of a vehicle does not
extend the licence period.

The transfer of a licence and the vehicle is generally a private business transaction between
two parties. The Authority will seek to maintain the same licence number with the transfer but
cannot be held liable where this might not be possible, or the new owner deemed unsuitable
as a proprietor. For this reason, it is recommended that the parties seek approval in principle
from the Council that the licence number will be transferred before concluding any agreement.

Replacement Vehicles

Although the substitution of a vehicle is not mentioned in legislation the process is regarded
as similar to a transfer of the licence. Where an existing licensed vehicle is replaced (accident
or major repairs), the replacing vehicle must meet all policy requirements in respect of its age
and Euro 6 compliance. A replacement fee will be required.

At the discretion of the Council (including where the issued plates are inaccessible or
damaged beyond use), where a vehicle is replaced, the licence plates for the new vehicle will
not be issued until the old plates have been returned to the Authority. Effectively the old
licence is surrendered, and a new licence is issued although in practice this tends to be an
amended vehicle licence. This process will assign the original plate number to the
replacement vehicle.

Where the previously licensed vehicle needs to be returned back onto the original licence (for
example, the replacement vehicle was a temporary arrangement due to accident damage or
major repair to the original vehicle) then following further application it can be reinstated onto
the original licence with the age restrictions applied using the same previous criteria. The
reinstatement will not be subject to a further replacement vehicle fee; however, fees may be
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3.16.

3.16.1

3.16.2

3.16.3

3.16.4

3.17.
3.17.1

3.18.

3.18.1

3.18.2

levied where new licences, plates or door stickers have been damaged and require
replacement.

This process is not be used to specifically circumvent the vehicle age policy and
applications may be refused if this is considered to be the case.

Fares — Hackney Carriages & Private Hire

A Table of Fares (“the tariff’) is set by the Authority for Hackney Carriages, but this control
does not apply to fares set by Private Hire Vehicle operators unless a taximeter is fitted.

Hires that end outside of the City boundary can be negotiated prior to the
commencement of the journey but not exceed the maximum tariff.

A Table of Fares (“the tariff’) must be displayed within the vehicle fitted with a taximeter.

Requests for the review or amendment of Hackney Carriage fares should be submitted in
writing and should include sufficient supporting information to enable the Authority to
properly consider the request.

Any request should normally demonstrate a reasonable level of support from the
Hackney Carriage trade and include details of the proposed tariff changes together with
the reasons for the request, including where appropriate evidence relating to operational
costs or market conditions.

The submission of a request does not oblige the Authority to undertake an immediate
tariff review. The Authority will determine whether a review is appropriate having regard
to relevant considerations including administrative resources, the frequency of previous
reviews and the wider public interest.

Receipts
Drivers shall, if requested by the passenger, provide a written receipt for fares paid.

Electronic payments

Vehicles must be fitted with means to accept electronic payments in addition to cash.

Where payment is accepted by electronic or cashless means, the payment record or
receipt must contain sufficient information to identify the licensed driver and vehicle
involved in the journey.

Such information must include either the driver’s badge number or the vehicle licence
number.

Part 4
Private Hire Operators

Any person who operates a Private Hire service (who is also not a Hackney Carriage
proprietor who permits Hackney Carriages to be used for Private Hire) must apply to the
Authority for a Private Hire Operator’s Licence. An Operator’s Licence shall be issued for a
maximum of 5 years. Applications can be obtained via the Council website or from our
licensing services at licensing@chelmsford.gov.uk



https://www.chelmsford.gov.uk/business/licensing/taxis/hackney-carriage-fares/
mailto:licensing@chelmsford.gov.uk

4.1.2
4.1.3
4.1.4
4.1.5
4.1.6
4.1.7
4.1.8
4.1.9
4.1.10
4.1.11
4.1.12

The Authority will normally only grant a Private Hire Operator's Licence where the applicant's
principal operating base is situated within the administrative area of Chelmsford City Council.

Applications where the principal operating base is situated outside the district will not normally

be granted unless the applicant can demonstrate exceptional circumstances and satisfy the
Authority that effective regulation, inspection and enforcement can be maintained.

The principal operating base is the address from which bookings are accepted, records
maintained and the private hire business is principally operated.

Applicants must provide evidence of their operating base as part of the application process.

Applicants for a Private Hire Operator's Licence must provide a Basic Disclosure and Barring
Service (DBS) certificate issued no more than one month prior to the application being
submitted, unless the applicant is subscribed to the DBS Update Service and the Authority is
able to verify their current status.

Where the applicant is a company, partnership or other organisation, the Authority may
require Basic DBS certificates from directors, partners, company secretaries, or any other
person involved in the management, control or day-to-day operation of the business.

Private Hire Operators must ensure that any person involved in the taking of bookings,
dispatch of vehicles, handling customer information or otherwise exercising responsibility for
the operation of the business is subject to an appropriate Basic DBS check. Operators must
maintain records confirming that the DBS certificate has been obtained and verified and make
such records available to the Authority upon request

The Authority may undertake periodic DBS status checks or require updated Basic DBS
certificates at intervals determined by the Authority. Where an applicant's or licence holder's

DBS status cannot be verified, or where concerns arise regarding suitability, the Authority may

require the production of a new Basic DBS certificate.

Private Hire Operators must notify the Authority in writing within 7 days of any conviction,
caution, reprimand, warning, police investigation, charge or other matter that may affect their
fithess and propriety to hold an Operator's Licence.

Where a Private Hire Operator licensed by this Authority accepts a booking and undertakes
that booking directly, the booking must be allocated to a Private Hire Vehicle and Private Hire
Driver licensed by Chelmsford City Council.

Nothing in this Policy shall prevent the lawful subcontracting of bookings in accordance with
the Local Government (Miscellaneous Provisions) Act 1976 and any subsequent legislative
amendments.

Where a booking is subcontracted to another licensed Private Hire Operator, the original
operator should take reasonable steps to inform the person making the booking that the
booking has been subcontracted and provide sufficient information to assist the passenger in
identifying the vehicle and driver attending the booking.

Applications for Operator’s licences shall be made on the prescribed form, together with the
appropriate fee. The Authority will decide whether the applicant is a ‘fit and proper person’ to
hold an Operator’s Licence based on the information provided in support of the application.

Where the Operator is a limited company, all Directors and partners must be considered
individually as being fit and proper to hold an operator’s licence. Once a licence has been
issued, the Operator must notify the Council in writing of any change in partnership,
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4.2.1

4.2.1.1

42.1.2

4.2.1.3

42.1.4

422

4.2.2.1

directorship, ownership, management or control of the business within 5 working days of that
change taking place.

A licence cannot be transferred to another individual/company at any time. A new Private
Hire Operator application will be required.

Before an application for a Private Hire Operator’s licence is granted, the applicant shall
produce evidence that they have appropriate public liability insurance. The minimum value of
the cover provided by the insurance must be £5 million.

Directors and partners must register with HM Revenue and Customs and provide the licensing
authority with a tax check code as proof. The Authority cannot grant an Operator's Licence
where a tax check code is required by law and has not been provided. Requirement criteria
can be found on our website application pages.

Fit and Proper Person (Operator)
Immigration Status

Where relevant, licences will not be issued to applicants or will be removed from existing
licence holders, by reason of their immigration status if:

* The person requires leave to enter or remain in the UK and has not been granted it; or
* The person's leave to enter or remain in the UK;

e |s or becomes invalid;

e Has ceased to have effect (whether by reason of curtailment, revocation, cancellation,
passage of time, or otherwise); or

¢ Is subject to a condition preventing the person from doing work of that kind.

Licences will also not be issued to applicants or will be removed from existing licence holders
if they are subject to a condition on their permission to be in the UK preventing them from
holding such a licence, for example, they are subject to an immigration restriction that does
not permit them to work.

Specific documentation is required to demonstrate immigration status on application and
upon each further application for a licence. Please contact Licensing officers for further
information.

Further information is also available from the Home Office.
Disclosure and barring service (DBS) disclosures

Similar to licensed drivers, a criminal record check on an Operator is seen as an important
safety measure. Whilst Operators do not normally have the same frequency and nature of
contact with the travelling public as a licensed driver, the risks and related safeguards for the
public are equally as important and their employees have access to large amounts of sensitive
information held in respect of their customers. To this end, the Authority will adopt the ‘fit and
proper’ test to Operators. However, unlike Hackney Carriage and Private Hire Drivers, Private
Hire Operators are not exempt in respect of the Rehabilitation of Offenders Act 1974 and
therefore a Basic (rather than an Enhanced) Disclosure is required as part of the application
process. Applicants can obtain their own Basic DBS disclosure certificate via the DBS and the
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4.2.3.1

4.2.3.2

Authority will not process an application without one.

If an operator is also a licensed driver, they will not be required to produce a Basic disclosure
in addition to the enhanced checks to obtain the driving licence. Where the operator is a
driver their DBS status will be checked six-monthly. Where not a licensed driver a basic DBS
will be required annually. Financially an operator might therefore benefit from subscribing to
the update service.

Should a licensed driver who is also a licensed Operator have their driver licence suspended
or revoked this does not have automatic effect on their eligibility to continue holding an
Operator’s licence. That decision will be an independent one for the Regulatory Committee
to consider and based on all relevant information i.e. it should not consider information that
might only have been available via an enhanced DBS check and that that information may
only be used for the specific purpose for which it was requested and for which the applicants
full consent was given. Operators will otherwise be required to produce an annual Basic DBS
disclosure, and this will be a requirement of each company director and/or business
partners. The licensing authority shall be informed where there are any business changes
that might affect this requirement.

Only the applicant for a DBS Basic Disclosure will be sent a disclosure report to their
home address from the DBS. The Authority is informed of any relevant information
contained on the disclosure report. Where necessary, it is the responsibility of the
applicant to provide the DBS Basic Disclosure report to the Authority or provide access to
it electronically.

No application shall be processed where the DBS Basic Disclosure is older than 28 days.
Furthermore, DBS Disclosures are not transferable from one organisation to another. For
example, a Disclosure undertaken as part of an application with another Local Authority will
not be accepted by this Authority.

Operators will be required to undertake their own Basic disclosure checks in respect of all
staff engaged in the booking or dispatch of vehicles and evidence those checks to
licensing officers as and when required to do so.

Operators must submit a copy of their policy where it allows for the employment of ex-
offenders alongside their application.

Relevance of convictions, cautions etc. for applicants

In assessing whether the applicant is a ‘fit and proper person’ to hold an Operator’s licence,
the Authority shall consider each case on its own merit. It will take account of the details of
the DBS Basic Disclosure report, but only in so far as they are relevant to an application for a
licence. When deciding what action is appropriate, the Committee will have regard to the
convictions policy previously referred to and found on our website. The Committee need only
consider an evidential argument that the applicant is not a ‘fit and proper person’ on the
‘balance of probabilities’, rather than ‘beyond reasonable doubt’.

Accordingly, upon receipt of a DBS Basic Disclosure report from the applicant, Licensing
Officers will assess whether any or all of the conviction(s) are capable of having real
relevance to the issue of whether or not the applicant is a fit and proper person’ to hold an
Operator’s licence. Licensing Officers will only bring a case before the Committee where the
number and/or nature of the convictions relating to the applicant raise doubts as to whether
that individual is a ‘fit and proper person’ to hold that respective licence.
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4.2.4.3
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Whilst each case is determined on its own merit, the following matters would be likely to
result in an application being presented to the Committee for determination:

* Any unspent convictions for serious offences, for example theft, burglary etc;

* Any unspent convictions for violence or threats of violence, for example assault, grievous
bodily harm, wounding etc;

* Any unspent convictions for sexual and/or indecency offences;

* Any unspent convictions for serious aggravated offences, for example manslaughter,
murder etc;

* Any unspent convictions related to the supply of drugs;
* Any unspent convictions for deception and/or fraud;

* Any other unspent conviction that would suggest that the applicant is not a fit and proper
person to hold the respective licence.

When deciding what action is appropriate, the Committee will have regard to the Authority’s
convictions policy. When deciding what action is appropriate, the Committee need only
consider an evidential argument that the applicant is not a ‘fit and proper person’ on the
‘balance of probabilities’, rather than ‘beyond reasonable doubt’. Accordingly, the Committee
is not restricted in taking action only where an applicant has been convicted of an offence.
The Committee may also take account of formal cautions, criminal charges, police intelligence
or any other material provided during the application process. Furthermore, it is not the
responsibility of the Committee to determine the innocence or guilt of an applicant in relation
to any offence and/or issue of concern, but instead on a balance of probabilities whether the
Applicant is a fit and proper person to be licensed as a Private Hire Operator and satisfy the
Authority's duty in respect of public safety. When determining such matters, the Committee
will use the following test as the basis for its decision.

"Would | be comfortable providing sensitive information such as holiday plans, movements of
my family or other information to this person, and feel safe in the knowledge that such
information will not be used or passed on for criminal or unacceptable purposes?"'®

All committee reports are reviewed by the PHPS Manager and a representative of the
Councils legal services to ensure compliance with this policy and ensure a consistent
approach is being taken.

Convictions during the period of a licence

Where offences leading to conviction are committed by licensed Operators, it is important,
in the interests of consistency and transparency that a procedure is in place to consider
what effect this should have on their licence.

Accordingly, Operators who are convicted for any criminal offence during the period of their
licence, must disclose the conviction as well as any penalty imposed, in writing to the
Authority without delay, and in any event within 72hrs.

Where any Operator fails to notify the Authority of any convictions this may result in
prosecution or referral to the Committee, or both.

The authority may review whether an Operator remains a fit and proper person at any time
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during the period of the licence. In making that assessment, the Authority may have regard to
compliance with licence conditions, cooperation with lawful enquiries, safeguarding
arrangements, complaints, management systems, record keeping and any other information
relevant to the protection of the public. It is not the responsibility of the Committee to determine
the innocence or guilt of an existing licensed Operator in relation to any offence or issue of
concern, but instead to determine, on the balance of probabilities, whether the Operator
remains a fit and proper person to hold an Operator's Licence and whether the Authority's duty
to protect the public continues to be satisfied.

"Would | be comfortable providing sensitive information such as holiday plans, movements of
my family or other information to this person, and feel safe in the knowledge that such
information will not be used or passed on for criminal or unacceptable purposes?"?°

4.2.4.5 Failure to cooperate with lawful enquiries, investigations or requests for information made by
the Licensing Authority, or any other relevant enforcement or regulatory body acting within its
statutory functions, may be taken into account when determining whether an Operator
remains a fit and proper person to hold an Operator's Licence.

4.2.4.6 An Operator’s licence is issued for up to 5 years, therefore, in order to avoid undue delay in
applying this policy (‘the DBS policy’) to existing licence holders, it will be applied from the
anniversary of the issue of the licence following adoption of this policy and annually
thereafter. The DBS policy will apply to all new applicants following the formal adoption of the

policy.
4.3. Management of a business operated by a licensed Private Hire Vehicle Operator
4.3.1 A licensed Operator must notify the Council in writing within 7 calendar days of any material

change affecting the licence during its validity, including a change in financial circumstance
which may impact on the future viability of the business.

4.3.2 The operator must not at any time operate more private hire vehicles than are specified on
his/her licence without the prior consent of the council and by applying to increase the number
of vehicles allowed to be operated on his/her licence. Each licensed vehicle must be formally
attached to the PHO licence before it commences work for that business.

4.3.3 A licensed operator must inform the council in writing if they are going to be absent from the
day to day running of the operator’s business for a period of 1 month or more. In doing this,
the operator must give the name of the person that will be responsible for the running of the
business on their behalf. The individual named must have relevant experience and
understanding of private hire law and the Council’s private hire licensing policy to ensure
effective running of the business.

4.3.4 Operators must ensure that suitable management arrangements are maintained at all times
to enable compliance with licence conditions and effective cooperation with the Licensing
Authority. Where an Operator's principal place of business is situated outside the
Chelmsford district, they must nevertheless ensure that appropriate management systems
and communication arrangements are in place to enable effective regulatory oversight.

4.4. Employees

4.41 Given the amount of sensitive information Operators hold about their customers it is
appropriate that any person employed or otherwise used by the Operator (based within the
UK) in the conduct of their business is also subject to scrutiny. To this end, all Operators shall
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maintain an up to date list of the names of persons where employed or otherwise under their
direct control and used in connection with

bookings or vehicle deployment, and maintain that list for a minimum period of one year. This
list must be accompanied by a signed declaration from the Operator that he/she is satisfied
that they have taken the appropriate steps (carried out Basic DBS checks etc.) to ensure those
persons employed are safe and suitable to undertake work for the Operator, taking account of
the potential risks to the travelling public outlined above. That list must be made available to
licensing officers upon reasonable request.

4.4.2 In providing this information, the Operator takes responsibility to ensure his/her employees
are safe and suitable to undertake duties on behalf of the Operator in ensuring the safety of
the travelling public. The Operator will remain ultimately accountable in this regard. It is not
the responsibility of the Authority to undertake any checks and/or attest to the safety and
suitability of any persons employed or otherwise used by an Operator.

4.4.3 The list must be constantly updated as any changes to personnel occur.

4.4.4 If any person named on the list is found not be safe or suitable to carry out the work of the
Operator, the matter will be referred to the Committee for determination. The Operator will be
held accountable and required to demonstrate that they undertook all reasonable steps to
ensure the person was safe and suitable to carry out work on behalf of the Operator. Whether
a person is deemed safe and/or suitable will be determined on its merits taking account of the
principles contained in Paragraphs 4.2.3.1 t0 4.2.3.3. In addition, the Authority considers
appropriate training for such persons as an important factor in demonstrating their safety and
suitability. Such training should include safeguarding issues and customer care.

4.5, Recording of Bookings

4.51 Being a licensed PHV Operator is a legal provision for the invitation or acceptance of
bookings, provided by a driver, for hire or reward. The acceptance of bookings may be
provided through a variety of methods, such as, in person, by telephone, text, email, internet,
smart phone app, in writing, or by any other communication means (it should be noted that
40% of bookings are currently made via an App). Where bookings are accepted or managed
electronically, including by means of a website, smartphone application or automated
dispatch system, the Operator remains responsible for ensuring that all records required by
this policy are accurately created, retained and capable of being produced to the Licensing
Authority upon request.

4.52 As an operator a record will need to be maintained of all bookings that before the
commencement of a journey must show, as a minimum:

I. The time of the request and booking
2. The name of the passenger

3. The pickup point

4. The destination

5. Details of the driver (full name and driver licence number)
6. The vehicle registration number

7. The method of booking and where so employed the name of any individual that responded
to the booking request.
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4.6.

4.6.1

4.6.2

8. The method of dispatch and where so employed The name of any individual that
dispatched the vehicle.

9. Booking reference
10. The date and time at which the booking was allocated or dispatched to the driver.

I 1. Where a booking has been subcontracted to another licensed Private Hire Operator
pursuant to section 55A of the Local Government (Miscellaneous Provisions) Act 1976,
the identity of the receiving operator and the date and time the booking was
subcontracted.

I 2. Sufficient records to demonstrate that any subcontracting arrangement was undertaken
lawfully.

All such records must be retained for a minimum of 12 months and must be capable of being
produced to an authorised officer of the Licensing Authority within a reasonable period upon
request. Records may be maintained electronically or in hard copy, provided they are readily
accessible and capable of being reproduced in a legible format.

Re-Licensing of an Operator’s Licence (renewal)

It is not the responsibility of the Licensing Authority to remind a licence holder when their
licence is due to expire, however, Chelmsford City Council will endeavour to issue a
‘reminder’ to existing licence holders when a licence is due for renewal. However, in all
cases, it is the licence holder’s responsibility to ensure that licences are renewed prior to their
expiry.

If a licence holder fails to reapply for the Operator’s Licence on or before the respective expiry
date, the licence will lapse and become invalid. Licence holders should note that if they allow
their licence to expire, they will be required to make a new application in full. This will
obviously incur a potentially significant time delay and therefore the cost implications of failing
to renew a licence could be significant as the business would be unable to operate until the
licence is granted. Licence holders are therefore strongly advised to ensure that they seek to
relicense their operation prior to the expiry date. If the licence holder is aware of any reason
that they may not be able to renew their licence before expiry, they must inform Licensing
officers immediately.

53



Glossary

Applicant

Assistance Dog

Authorised Officer

Badge

Byelaws

Conditions

Controlled District

Date of First Registration

DBS & eDBS
Service

DfT

Driving licence

DVLA
DVSA
Ex-parte

Tariff Card

Hackney Carriage Vehicle

ICO
IOL

Issues log

LGA

Appendix A

Person or business who has submitted an application for either
a grant or renewal of a licence

A dog which is trained to assist people with disabilities to help them
with their day to day life

A council officer who is authorised by the Council to

exercise powers and duties conferred by legislation on their
behalf

Issued to all licensed drivers and must be worn when working as a
licensed driver

Locally adopted ‘conditions’ applicable to Hackney Carriage drivers

Mean the conditions of licence applied by the council to a
driver’s licence, an Operator’s licence or a vehicle licence.

Boundary area of a local authority which has adopted the
provisions of the Local Government (Miscellaneous Provisions) Act
1976 or the Town Police Clauses Act 1847

Date shown as the date of first registration on the vehicles V5 registration
document issued by DVLA

Disclosure & Barring Service & Electronic Disclosure Barring

Department for Transport

Full GB driving licence issued by DVLA or, EEA driving licence or,
acceptable equivalent as defined by DVLA or appointed agency

Driver and Vehicle Licensing Agency

Driver and Vehicle Standards Agency (which replaced VOSA in 2014)
Without one party being present

A card that must be displayed in vehicles that are fitted

with a taximeter that indicates the maximum authorised fare to be
charged for distance travelled, waiting time and soiling charge and

the licence plate number

A vehicle licensed under the 1847 Act commonly referred to
as a taxi

Information Commissioners Office
Institute of Licensing

A log to record matters arising that highlight need for policy or that
seek clarification

Local Government Association
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Licensing Authority

Licensing

Regulatory Committee

Licensed Driver

Licence Plate

Licensed Venhicle

Operator

PHPS

PIDA

Private Hire Door Stickers

Private Hire Vehicle

Proprietor
PSV

Quasi-Judicial

Road Traffic Acts

Taxi

Taximeter

The 1847 Act

The 1976 Act

The Council
The Equality Act

Means the licensing function within Chelmsford City Council

The committee which determine licensing matters as set out
in the council’s constitution

A driver licensed by the Council under the 1847 Act to drive a
Hackney Carriage vehicle or under the 1976 Act to drive a Private
Hire vehicle

The plate a licensed vehicle must display which shows the

licence number, the maximum number of persons permitted to be
carried, expiry date, vehicle registration number, and make and

colour of vehicle

A vehicle which is licensed by the council under 1847 Act as a
Hackney Carriage or licensed under the 1976 Act as a private hire
vehicle

A person or business licensed to accept and dispatch bookings for
private hire journeys for private hire work

Public Health & Protection Services
Public Interest Disclosure Act 1998 (whistleblowing)

Door stickers that must be affixed to the rear doors of private hire
vehicles that displays ‘Private Hire vehicle — Must be pre- booked’

A vehicle licensed under the 1976 Act
Registered owner or part owner of a vehicle
Public Service Vehicle

A decision-making body exercising functions similar to those of a court
or tribunal. For example the Regulatory Committee.

Including all associated legislation

Usually refers to Hackney Carriage but can be generic term to include
Private Hire vehicles

Device used for calculating the fare to be charged for the
journey, by measuring distance travelled plus any time waiting. Fitted
in all hackney carriage vehicles and some private hire vehicles

The Town and Police Clauses Act 1847 and the provisions
within

The Local Government (Miscellaneous Provisions) Act
1976 and the provisions within

Chelmsford City Council

Equality Act 2010, particularly in relation to disabled persons and accessibility

duties.



Unitary Authority A self-governing local authority that is not a part of the
County Council

Update Service A service a licence holder signs up to giving
authorisation for multiple DBS status checks by the licensing
Authority upon payment of an annual subscription fee

WAV Wheelchair Accessible Vehicle
APPENDIX B - Supporting Documents and Related Policies

The following documents support this Policy and may be amended from time to time without requiring
amendment to this Policy unless otherwise determined by the Licensing Authority. Where available,
documents are published on the Council's website and are referenced throughout this Policy.

Legislation and Statutory Guidance

e Local Government (Miscellaneous Provisions) Act 1976

e Town Police Clauses Act 1847

» Deregulation Act 2015

o Department for Transport — Statutory Taxi and Private Hire Vehicle Standards
o Relevant statutory guidance issued by the Secretary of State

o Chelmsford Hackney Carriage By-laws

Council Policies and Guidance

« Convictions Policy

o Enforcement Policy

o Hackney Carriage and Private Hire Vehicle Inspection Standards
¢ Vehicle Inspection Process

e Taxi Licensing Fees

 Table of Fares (Hackney Carriages)

Licence Conditions and Vehicle Standards

o Hackney Carriage Vehicle Licence Conditions
e Private Hire Vehicle Licence Conditions

o Private Hire Operator Licence Conditions

e Dual Driver Licence Conditions

 Vehicle Pre-Licensing Standards

e Driver Pre-Licensing Requirements

« Plate Exemption Policy and Conditions

e Limousine and Specialist Vehicle Conditions

Application Forms and Information

e Driver Licence Applications

¢ Vehicle Licence Applications
o Operator Licence Applications
¢ Medical Guidance

e DBS Guidance

e HMRC Tax Check Guidance

General Information

e Taxi Rank Locations
o Complaint and Feedback Procedure
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Chelmsford City Council Taxi Licensing Policy
Consultation.

Submitted on behalf of Guide Dogs - 6 August 2026

Introduction

Guide Dogs is the UK's leading sight loss charity, supporting people with
vision impairments to live actively, independently and well. Across the
UK there are more than two million people living with sight loss, In
Chelmsford there are 6,627 people living with sight loss that impacts
daily life. Over the next 10 years. According to the RNIB, the number
of people living with sight loss will increase by 20.19%." Taxis and
private hire vehicles (PHVs) play an essential role in enabling blind and
partially sighted people to travel independently, particularly where
public transport is inaccessible, unavailable or unsuitable.

Guide Dogs welcomes the opportunity to respond to Chelmsford City
Council's consultation on its proposed Taxi Licensing Policy update. We
welcome the Council's comprehensive review of the policy and its focus
on public safety, safeguarding, accessibility and professional
standards. The consultation documentation states that the revised
policy seeks to strengthen safeguarding, modernise licensing
requirements and improve consistency in decision-making. These are
positive objectives which have the potential to improve the experience
of disabled passengers, including blind and partially sighted people and
guide dog owners.

However, we believe there are opportunities to further strengthen the
policy to ensure that blind and partially sighted residents and visitors
can use taxi and private hire services safely, confidently and without
facing discrimination.

Key Recommendations
Guide Dogs recommends that Chelmsford City Council:

' Chelmsford | RNIB Sight Loss Data Tool
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1. Adopts a clear zero-tolerance approach to assistance dog owner
access refusals and related Equality Act breaches.

2. Commits to the timely investigation of all reported assistance
dog owner refusals and disability discrimination complaints.

3. Require refresher disability equality training for all drivers and
operators at reasonable time periods.

4. Ensures that safeguarding, customer care and mobility assistance
training includes specific content relating to blind and partially
sighted people.

5. Make working CCTV a requirement in all taxi and PHV vehicles.

6. Introduces mechanisms to monitor compliance with disability
duties, including mystery shopping and engagement with disabled
people including assistance dog owners.

Positive Elements of the Draft Policy
Guide Dogs welcomes several aspects of the proposed policy review.

Safeguarding and Public Protection

The strengthened safeguarding framework, including enhanced
safeguarding responsibilities, information sharing arrangements,
updated DBS requirements and additional responsibilities for
operators, is particularly welcome. Blind and partially sighted
passengers may at times be more vulnerable when travelling and
therefore benefit from a strong safeguarding culture throughout the
licensed trade.

Enhanced Driver Standards

We support the proposed strengthened professional conduct
requirements, additional safeguarding and personal safety training and
the introduction of formal English language proficiency requirements.
These measures should help improve communication between drivers
and passengers and support a more professional and inclusive service.

Accessibility Considerations within Vehicle Standards

We are pleased that the review specifically includes accessibility
requirements within vehicle licensing standards. Accessibility should be
regarded as a central consideration within taxi licensing because taxis

2
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and PHVs are a vital component of independent mobility for disabled
people.

Strengthened Operator Responsibilities

The proposed strengthening of complaint recording, safeguarding
responsibilities and business management requirements is welcome.
Clear recording and reporting arrangements are essential to ensure
that disability discrimination including assistance dog owner refusals
are properly monitored and acted upon.

Assistance Dog Owner Access Refusals

Despite legal protections, assistance dog owners continue to
experience refusals when attempting to use taxi and private hire
services. Guide Dogs' research found that taxi and private hire vehicles
remain one of the most common environments in which guide dog
owners experience discrimination. Nearly 60% of guide dog owners
reported having been refused access to a taxi or PHV because of their
guide dog, while 40% reported a driver simply driving away after seeing
their guide dog. Such experiences can leave people stranded, prevent
attendance at work, education or healthcare appointments, and
significantly undermine confidence and independence.

Highlighting Legal Duties

We recommend that Chelmsford's policy expressly states that:
> Refusal to carry an assistance dog without a valid exemption is a
criminal offence. We often hear that drivers/operators will say
they were unaware of this.
> Drivers must not refuse a booking, cancel a booking, fail to stop,
or provide a lower standard of service because a passenger is
travelling with an assistance dog.

Explicit wording in the policy will help ensure that drivers, operators
and passengers understand their rights and responsibilities.
Medical Exemption Certificates

Where drivers seek an exemption from carrying assistance dogs on
medical grounds, Guide Dogs recommends that exemptions should only
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be granted where supported by appropriate clinical evidence and
authorised by a suitably qualified medical practitioner.

We also recommend that the Council considers accompanying
exemption certificates with a tactile identifier, such as an embossed or
raised marker, enabling blind and partially sighted passengers to more
easily verify that an exemption is genuine.

Enforcement

Guide Dogs strongly encourages Chelmsford City Council to adopt a
clear and robust enforcement approach to assistance dog owner
discrimination. The policy should state that:
» Complaints relating to assistance dog owner refusals will be
investigated promptly.
> Proven breaches of Equality Act duties will be treated as serious
misconduct.
> Suspension or revocation of licences will be considered where
assistance dog owner refusals occur.
> Data relating to disability-related complaints is recorded and
monitored.
» The Council will work proactively with disabled people and
representative organisations to identify non-compliance.

A strong enforcement message helps deter discriminatory behaviour
and provides reassurance to disabled passengers.

Disability Equality Training
Guide Dogs welcomes the requirement to complete disability equality
training as part of the license application process. We would ask that
the Council ensure the training provider includes the following
elements in their training course:
e Legal obligations under the Equality Act 2010.
e Duties arising from the Taxis and Private Hire Vehicles (Disabled
Persons) Act 2022.
e Understanding sight loss and hidden disabilities.
e Guiding techniques and appropriate communication with blind
and partially sighted passengers.
e Assistance dog owner access rights.
e Customer care and disability confidence.
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We would also recommend that there is a requirement that this
training is refreshed periodically throughout a driver/operator’s
licensed career.

Further Opportunities to Improve Accessibility

Guide Dogs recommends that the Council consider incorporating the
following additional measures:

CCTV

We strongly recommend the Council introduce a requirement for all
taxi and PHV vehicles to have working CCTV. Installing CCTV can
provide significant safety, safeguarding and accessibility benefits to
both passengers and drivers.

Visible CCTV acts as a deterrent to criminal, abusive or inappropriate
behaviour by either drivers or passengers. The Local Government
Association notes that CCTV can discourage poor conduct and provide
evidence when an incident is reported 2

If there is a dispute, complaint, assault, theft, safeguarding concern or
discrimination allegation, CCTV footage can help establish what
actually happened rather than relying solely on conflicting accounts.
For example, when an assistance dog access refusal is alleged.

CCTV is not only for passenger protection. It can help protect drivers
from false accusations, abuse, anti-social behaviour and violence

Priority Recording of Accessibility Needs

Operators should be required to record and retain information about
passengers’ accessibility requirements where requested, reducing the
need for passengers to repeatedly explain their needs.

2 5.42 LGA Guidance developing an approach to mandatory CCTV in taxis and PHVs_WEB
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Engagement with Disabled People

The Council should commit to ongoing engagement with disabled
residents and representative organisations to monitor the effectiveness
of the policy and identify emerging barriers.

Compliance Monitoring

We recommend periodic mystery shopping exercises involving disabled
passengers and assistance dog owners to assess compliance with
licensing requirements and identify training needs.

Contact

Clive Wood

Lead Policy & Campaigns Manager (Regions)
Guide Dogs

Clive.wood@guidedogs.org.uk

End of document
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Good Afternoon

I would like to pass over my concerns regarding the Proposed Licensing Consultation:

Cross Boarder Hiring

Il am concerned about the number of vehicles operating in Chelmsford that appear to be
licensed by authorities outside the area. Some vehicles have partial or unclear licence
plates, making it difficult for members of the public to identify who they are licensed by

or which company they are working for.

There also appears to be a concern about how effectively these vehicles and their
drivers can be checked while operating in Chelmsford. If the licensing authority is based
a considerable distance away, | would like to know how Chelmsford City Council and
the local police can easily verify that the driver is properly licensed, the vehicle is
correctly licensed and insured, and that all the relevant licensing requirements are

being followed.

| believe cross-border hiring needs stronger local oversight and better enforcement.
There should be clear and easily identifiable information on vehicles so that the public,
Chelmsford licensing officers and the police can establish who the vehicle is licensed

by and whether it is legally operating.

i would welcome clarification on what measures are being proposed to address this
issue and to ensure that vehicles operating regularly in Chelmsford are subject to
appropriate checks and enforcement.

Exempt Private Hire Vehicles

I would like to raise a serious concern about the number of private hire vehicles,
particularly vehicles operating around Chelmsford, that appear to be running without
any visible licence plates.

Il understand that certain private hire vehicles can be granted an exemption from
displaying their licence plates, normally for executive, chauffeur or specific contract
work. However, | am increasingly seeing vehicles without visible plates sitting around
Chelmsford town centre and apparently picking up passengers as and when required.

My concern is whether these vehicles are genuinely operating within the conditions of
their plate exemptions. Chelmsford City Council’s own policy states that exempt
vehicles are primarily expected to undertake executive chauffeur work and should not
normally be used for general daily private hire work. It also states that vehicles found
carrying out standard private hire work can be subject to enforcement action and have

their exemption revoked.



There appears to be very little visible enforcement of these vehicles. This raises
guestions about how the Council is identifying plate-exempt vehicles, checking that
they are being used for the purpose for which the exemption was granted, and ensuring

that drivers and vehicles remain properly licensed.

There is also a concern for public safety. Members of the public seeing a vehicle without
any visible licence plate have no straightforward way of knowing whether it is properly
licensed, whether the driver is licensed, or whether the vehicle is operating legally.

I would therefore like the Council to clarify:

How many private hire vehicles currently operating in or around Chelmsford have been
granted plate exemptions?

What specific conditions are attached to those exemptions?

How frequently are these vehicles checked to ensure they are complying with those

conditions?

How many enforcement actions have been taken against plate-exempt vehicles for
carrying out ordinary private hire work?

How many plate exemptions have been revoked as a result?

What enforcement is currently being carried outin Chelmsford town centre in relation

to these vehicles?

I am not suggesting that every vehicle without a visible plate is operating untawfully. My
concern is that there appears to be an increasing number of such vehicles operating in
the town, and there does not appear to be sufficient visible enforcement to reassure the
public that the exemptions are being properly monitered.

| would appreciate a response explaining what enforcement is currently taking place
and what action the Council intends to take to ensure that plate-exempt vehicles are
only being used for the purposes for which their exemptions were granted.

Private Hire Vehicles using Bus Lanes

Private hire vehicles are regularly using bus lanes in Chelmsford, and this appears to be
happening with little or no enforcement.

On several occasions, | have seen private hire vehicles move in and out of normal traffic
and into bus lanes whenever it suits them, rather than following the restrictions that

apply to other road users.



There needs to be much stronger enforcement of bus lane restrictions, including the
use of additional cameras at problem locations. if vehicles are permitted to use these
lanes without consequence, it undermines the purpose of the restrictions and is unfair
to other road users who comply with the rules.

I would like the council to review the extent of this problem and consider increasing
camera coverage and enforcement to ensure that private hire vehicles are treated in the

same way as other motorists.

I have spoken to both Chelmsford City Council and Essex County Council but have had

Nno response.

CCTV Cameras

CCTV coverage around taxi ranks in Chelmsford needs to be improved. There appear to
be very few cameras monitoring the ranks, which makes it difficult to establish exactly
what happened when incidents are reported.

I was recently accused of an offence relating to a taxi rank on a night when I wasn’t even
working. Better CCTV coverage would help provide clear, independent evidence of what
actually happened and protect both licensed drivers and the public from false or
mistaken allegations.

Road Markings

[ have previously raised concerns about road markings in Chelmsford with Chelmsford
City Council, Essex County Council and Highways, but unfortunately very little seems to

have been done.

There are at least three junctions in Chelmsford where the road markings are now in a
particularly poor condition and are virtually non-existent. This can cause confusion for
drivers and potentially create unnecessary safety risks, particularly at busy junctions.

I believe there needs to be a much better process for identifying and reporting these

problems.

Taxi and private-hire drivers are out on the roads throughout Chelmsford every day and
see these problems first-hand. There should be a simple process whereby taxi drivers
can report faded, missing or badly worn road markings, with the report then being
passed directly to the appropriate department at Essex Highways for assessment and

action.

At present, it can feel as though residents and drivers are being passed between
Chelmsford City Council, Essex County Council and Highways without anyone taking
clear responsibility for getting the problem resolved.



i would like to see a dedicated reporting route for taxi and private-hire drivers, or at least
a recognised process whereby reports from the trade are logged, inspected and tracked

through to completion.

If a taxi driver reports a junction where road markings are virtually non-existent, the
report should result in someone inspecting the location and determining whether the
markings need to be repainted or otherwise improved.

These drivers are effectively providing a valuable additional set of eyes on the highway
network. Their knowledge and daily experience should be used to identify problems
before they become a safety issue.

There also needs to be a clear feedback system, so that the person reporting the
problem can see that it has been received, inspected and, where appropriate,
scheduled for remedial work.

{ would therefore ask Chelmsford City Council and Essex Highways to consider
introducing a formal reporting process specifically for taxi and private-hire drivers, and
to review the three junctions in Chelmsford where the road markings are currently in a

particularly poor condition.

English Language Proficiency Test

| have concerns about the proposed introduction of a formal English language
proficiency requirement for drivers.

| know a number of drivers who are unlikely to be happy with this requirement and may
not be willing to take part. | would therefore like clarification on how the requirement will
be applied and, in particular, whether drivers will be allowed to use an interpreter.

I have previously attended one of the training courses that drivers are required to
complete, and on that occasion there was an interpreter present who appeared to be
assisting drivers with understanding the course and providing answers. Atthe time it

was embarrassing.

If a formal English language assessment is introduced, will interpreters also be
permitted during the assessment? If they are, how will the Council ensure that the
assessment is genuinely testing the driver’s own English language proficiency rather
than the interpreter’s ability to translate the questions and answers?

| believe there needs to be a clear and consistent policy on this, which applies equally
to all drivers and makes it clear what assistance is and is not permitted during both

training and assessment.

As someone who was born in England and educated here to a high standard of English, |
feel that there should be consideration for drivers who can clearly demonstrate that
they already have a strong command of the English language.



it seems unnecessary for drivers who were born and educated in England, and who
already communicate effectively in English, to have to sit an additional formal
assessment. There should perhaps be an exemption, rather than requiring everyone to
complete the same assessment regardless of their background and education.

Mystery Shoppers

There should be a requirement for the council to introduce a formal mystery shopper
system to monitor taxi and private hire services.

Drivers are still refusing small fares, refusing to accept credit card payments, and, in
some cases, wheelchair-accessible vehicles are refusing to take wheelchair

passengers. These issues have been going on for years, and the council has received
numerous complaints about them.

Mystery shoppers could provide an effective way of independently testing these
services and identifying drivers who are failing to meet the required standards. They
could also assess a driver’s ability to communicate effectively in English where this is

relevant to the licensing requirements.

The mystery shopper would then report their findings directly to the council, allowing
appropriate action to be taken where drivers are found to be breaching the rules.

This would provide a much more proactive approach to enforcementrather than relying
solely on members of the public making complaints after an incident has occurred.

If Chelmsford City Council make the correct decisions this will make Chelmsford safer
for Chelmsford taxi drivers and a better experience for the Chelmsford public.

From - plus years experience as a Chelmsford Taxi Driver.



APPENDIX B

From:

Sent: 12 August 2026 23:34

To: Licensing <Licensing@chelmsford.gov.uk>
Subject: Taxi Consultation Suggestion !!

Hi there

Regarding taxi consultation in this month, | want to submit few comments, which are as
fellows:

**"We respectfully request Chelmsford City Council to review its current requirement for two
council mechanical inspections plus one annual MOT per year for licensed taxis and private
hire vehicles, and adopt a simpler, fairer standard of one council mechanical inspection plus
one MOT per year. This would align with modern vehicle reliability, ease severe cost
pressures on drivers, and match best practice across many other UK authorities.

Currently, each inspection costs £81, plus similar MOT fees — meaning drivers pay around

£243 annually just for mandatory testing, plus lost earnings from vehicle downtime and often
unnecessary work to pass repeat checks. Most drivers are self-employed with tight margins,
and this extra burden comes on top of soaring fuel, insurance, and maintenance costs.

Modern vehicles are built to far higher standards than when twice-yearly inspections were
introduced; they also undergo regular servicing and rigorous daily pre-use checks by
professional drivers. There is no evidence that adding a second duplicate inspection delivers
meaningful extra safety — in fact, most vehicles pass the mid-year check with no significant
faults found.

Moving to one dedicated council inspection plus one MOT annually would still ensure full
compliance with safety and licensing standards, while cutting unnecessary duplication,
saving drivers hundreds of pounds each year, and freeing council resources to focus on
higher-risk areas such as driver vetting, accessibility, and passenger welfare."**

Examples of Councils Using One MOT + One Annual Inspection (or similar)

- Milton Keynes City Council: Requires one MOT plus one council inspection per year for all
licensed vehicles — no second mechanical test.


mailto:belal_934@yahoo.com
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- Colchester City Council: Neighbouring Essex authority — operates one MOT plus one
supplementary inspection annually, not twice-yearly checks.

- London Boroughs (e.g., Redbridge, Newham, Waltham Forest): Most require one MOT
plus one council compliance test per year; only some apply extra checks for vehicles over 10
years old.

- East Renfrewshire Council: Requires one MOT plus one council inspection annually;
twice-yearly checks are suspended for all but the oldest vehicles .

- Rother District Council: One combined compliance test (including MOT) per year; only
vehicles over 10 years old face six-month checks .

- Cherwell District Council: Standard policy is one MOT plus one council mechanical
inspection per year .

Many other authorities — including Oxford City, Cambridge, and parts of Hertfordshire —
also use one MOT + one inspection as the default, with more frequent testing only for
vehicles above a certain age (e.g., 8—10 years), rather than applying it universally as
Chelmsford does.

Quick Extra Points

- The MOT already covers all core safety elements; the council inspection adds
licensing-specific checks — doing this twice a year is duplicative.

- Council fees should only cover actual costs; reducing to one inspection cuts workload for
both drivers and the council.

- Aligning with neighbouring Essex authorities removes unfair inconsistency for drivers
working across borders.

I hope Council will consider this option.

Thank you
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