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Ice Cream / Light Refreshments Provision 

Term: 1st April 2023 – 31st March 2026
TERMS AND CONDITIONS

1. Attendance at the site shall contribute acceptance of these Terms and Conditions of the Licensee.

2. The rights granted by the Licence are to sell ice creams and lollies and or light refreshments (hereinafter called “the goods”) from a mobile van of the registration number on the Tender or otherwise notified to the Council (hereinafter called “the van”) to be situated at the site specified in the Tender in a position to be specified from time to time by the Council or a duly authorised officer of the Council and will be subject to these terms and conditions.

3. The Licence shall be for the period specified in the Tender.

4. The amount payable for those rights is that offered in the Tender and must be paid:

1st instalment – for an 12-month period - to be paid before noon on 7th April 2023 
2nd instalment – for a 12-month period - to be paid before noon on 7th April 2024
3rd instalment – for a 12-month period - to be paid before noon on 7th April 2025
5. The Council does not warrant that the site is suitable for the purposes for which the Licensee proposes to use it.

6. The Licensee covenants with the Council as follows:

(i) To make payment of the amount and at the time due whether an invoice is issued or not.

(ii) To provide and operate at his own expense the van and all the articles and equipment necessary for the efficient and proper running of such a van for the sale of the goods.

(iii) To keep the van well and adequately stocked, properly attended and controlled in a responsible and orderly manner.

(iv) To keep the van articles and all equipment used in a clean, hygienic and good condition, at all times, and to use the Licensee’s best endeavours to make the same attractive for the sale of the goods.

(v) At all times to comply with all such requirements as are or may be imposed on the Licensee by or under any Act or Acts of Parliament or Statutory Instruments Rules or Orders in force from time to time any applicable codes of conduct or the like and indemnify the Council against liability in respect of any non-compliance by the Licensee.

(vi) To provide an adequate service to members of the public using the site by making frequent and regular visits to the site for the purposes of exercising the rights granted by this Licence.

(vii) To use the van only for the sale of the goods.

(viii) Not to sell, permit or suffer to be sold from the van any alcoholic drinks or intoxicants.

(ix) To use only the position or positions at the site specified by the Council or its duly authorised officers in exercise of the rights and to exercise in using the van due and proper care in entering or leaving the site and not to exceed a speed of 5 mph within the site.

(x) To permit the duly authorised officers, agents and servants of the Council access to enter the van and examine the condition thereof for any purpose and not to hinder or obstruct such examination in any way whatsoever.

(xi) Not to permit any act which causes annoyance or nuisance to the Council its officers, servants, agents or to members of the public using the site or any neighbouring occupier.

(xii) To keep the site in the vicinity of the van clean and tidy and clear of litter, and to provide a receptacle which shall only be used by members of the public to dispose of litter arising from the goods supplied from the van and for no other purpose whatsoever.  To remove from the site at the end of the day on which this Licence is exercised and lawfully dispose of all other litter, including empty boxes, arising from the exercise of the rights granted by this Licence.  In the event that this requirement is not complied with, to pay to the Council such cost as may be incurred by the Council in removing and disposing of such litter.

(xiii) Not to assign or otherwise pass on the benefit of the Licence.

(xiv) To keep the Council, its officers, servants and agents indemnified against all claims for damage, loss or injury of every description arising from or through the exercise of the rights or through the non-observance of any one or more of the terms of the Licence however expressed or implied.

(xv) To provide a copy of Public Liability Insurance for inspection insuring the Council and the Licensee against all liabilities arising from or in connection with the exercise of the rights to the sum of at least £5 million.  This insurance to be a pre-condition to the right of the Licensee to exercise the rights granted by this Licence and to be provided at the expense of the Licensee.

(xvi) To produce the said policy of insurance for inspection by the Council when so requested.

(xvii) To be responsible to the Council for the good conduct and compliance with all the terms covenants and conditions of this Licence for all persons employed or otherwise authorised by the Licensee in the exercise of the rights.

(xviii) To charge such prices for the goods as is commensurate with the ordinary price charged for similar goods by other catering vendors in the district but special offers, reductions and promotional offers shall not be taken into account.

(xix) To display and exhibit in a prominent position on the van for the scrutiny of potential customers a clearly marked list of prices of all goods offered for sale.

(xx) To notify the Council promptly of any change in the registration of the van.

7. The Council will allow the Licensee free access to the site during such hours that the aforementioned site is open to the public throughout the period of this Licence for the exercise of the rights provided that the Licensee shall leave the site a quarter of an hour before the fixed closing time in operation from time to time for the particular site.

8. The Council HEREBY EXCEPT AND RESERVE the right to provide permit or authorise the provision of any ice-cream, ice-lollies, food or drink and other articles at any organised special event not withstanding this Licence. 

9. The Council HEREBY EXCEPT AND RESERVE the right to suspend the operation of this Licence and all rights hereunder on specified dates during the period referred to at 3. overleaf provided that those dates shall not exceed ten in number and which dates may include Saturdays, Sundays and Public Holidays at the Council’s discretion and that not less than seven days notice in writing shall be given by the Parks Green Spaces Manager to the Licensee.

10. If the Licensee shall not cause any interference or disturbance to any other user of the appropriate pleasure ground or open space within which the site is located.

11. This Licence does not grant any right of exclusion possession to the Licensee.

12. IT IS HEREBY MUTUALLY AGREED that

(i) The Council will not be liable to the Licensee for any claim by or in respect of loss or damage arising through theft, burglary, and criminal damage or like cause.

(ii) The Licence may be determined forthwith by notice in writing given by the Council if:-

(a) At any time a sum due hereunder is unpaid for seven days after becoming due whether demanded or not.

(b) There shall be any breach by the Licensee or any person authorised by the Licensee to exercise the rights of any covenant, term, condition or stipulation of the Licence.

(c) The Licensee shall fail in the opinion of the Council to attend regularly at the site.

(iii) The Licensee shall automatically determine without notice in the event that the Licensee shall become bankrupt or being a Company shall enter into liquidation whether voluntary or compulsory (save for the purposes of reconstruction or amalgamation) or if the Licensee shall enter into composition or arrangement for the benefit of creditors or suffer any distress or process of evacuation to be levied on the van or the goods.

(iv) Determination of the Licence by any method herein provided will be without prejudice to any right of action of the Council in respect of any antecedent breach of the Licensee’s obligations herein contained.

(v) Determination of this Licence pursuant to paragraph (i), (iii) and (iv) above shall not render the Council to be under any obligation to refund to the Licensee the whole or any part of such sum paid under Clause 4 hereof.

(vi) The Council may terminate a Licence in any other case upon 7 days prior notice but shall allow a pro-rata rate of any sum paid.

(vii) Any notice to be served on the Licensee shall be deemed to be properly served if addressed to the Licensee at the Licensee’s address as stated in the Tender and sent by pre-paid letter post addressed to the Parks & Green Spaces Manager, Civic Centre, Duke Street, Chelmsford, Essex CM1 1JE.  In no circumstances shall any compensation or allowance to the Licensee exceed the amount of the sum paid under Clause 4.

Signed


Date


Name (block capitals)


Address


Contact Details (telephone numbers) 


Email
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