
 
 
 
 
 

Licensing Committee 
Agenda 

HEARING TO CONSIDER A REVIEW OF A PREMISES LICENCE 
 
This meeting will consider only licensing matters delegated under the Licensing Act 2003 

 
7 September at 5pm 

 

Remote Meeting 
 
 

MEMBERS OF COMMITTEE INVITED TO ATTEND 

HEARING 

 

Councillor L.A. Mascot (Chair) 
 

and Councillors D.G. Jones, L.A. Millane and I.C. Roberts 
 

 
Local people are welcome to attend this meeting remotely, where your elected     
Councillors take decisions affecting YOU and your City. If you would like to find 

out more, please telephone Daniel Bird  
in the Democracy Team on Chelmsford (01245) 606523 or 

email daniel.bird@chelmsford.gov.uk. 
 



Licensing Committee - 1 - 7 September 2020 

 

 

 

 

Licensing Committee  

7 September 2020 

 
AGENDA 
 

1. Apologies for Absence  
 

2. Declaration of Interests 
 

All Members are reminded that they must disclose any interests they know they 
have in items of business on the meeting’s agenda and that they must do so at this 
point on the agenda or as soon as they become aware of the interest. If the interest 
is a Disclosable Pecuniary Interest they are also obliged to notify the Monitoring 
Officer within 28 days of the meeting. 
 
3. Minutes 

 
To consider the minutes of the meeting held on 25 August 2020. 
 

 
4. Licensing Act 2003 – Application for a review of a premises licence – Bay Horse, 

189 Moulsham Street, Chelmsford, Essex, CM2 0LG 
 
   A report regarding this application is attached. 
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 MINUTES 
 

of the  
 

LICENSING COMMITTEE HEARING 
 

held on 25 August 2020 at 11am 
 

Present: 
 

Councillor L.A. Mascot (Chair of Hearing) 
 

Councillors, D.G. Jones, S. Rajesh and I.C. Roberts 
 

1. Apologies for Absence and Substitutions 
 

 There were no apologies for absence. 
 

2. Declaration of Interests 
 

 All Members were reminded to declare any Disclosable Pecuniary interests or other 
registerable interests where appropriate in any items of business on the meeting’s agenda. 
None were made. 
 

3.  Minutes 
 

The minutes of the meeting held on 3 July 2020 were agreed as a correct record and signed 
by the Chair. 
 

4. Licensing Act 2003 – Application for a New Premises Licence –  The White Hart, 
The Tye, Margaretting, Ingatestone, Essex, CM4 9JX 
 

 The Committee considered an application for a new premises licence relating to The White 
Hart, The Tye, Margaretting, Ingatestone, Essex, CM4 9JX, pursuant to section 17 of the 
Licensing Act 2003. The application was for the following licensable activities; 
 

 • Provision of films: Monday to Sunday 08:00-00:00 
 

• Provision of Live Music: Monday to Sunday 08:00-00:00 
 

• Provision of Recorded Music: Monday to Sunday 08:00-01:00 
 

• Provision for performances of dance: Monday to Sunday 08:00-01:00 
 

• Late night refreshment: Monday to Sunday 23:00-01:00 
 

• The sale of alcohol: Monday to Sunday 08:00-01:00 
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 It was noted by the Committee that there were three options namely; 
1. Grant the application, on the terms and conditions applied for 
2. Grant the application, on the terms and conditions applied for, modified to such 

extent as considered appropriate to promote the Licensing Objectives, 
3. Refuse the application in whole or in part. 

 

 The following parties attended the hearing and took part in it: 

 Applicant 
- Mr Dadds – Solicitor 

Objectors 
- Five Local residents 
 

 The Chair advised that the written representations had been read and considered by 
the members of the Committee in advance of the meeting. The Chair invited the 
applicant to introduce their application. 
 

 The solicitor for the applicant introduced their case and outlined why a new licence was 
being applied for. He firstly clarified that the current licence had not lapsed and was still in 
force. He stated that it was the intention of the owner for the business to continue as 
normal, predominantly as a restaurant/pub. It was highlighted that the business had been 
trading for a significant number of years without any concerns and no representations had 
been received against the application from the responsible authorities. The Committee 
heard that this demonstrated that none of the licensing objectives had been undermined 
in the past. It was noted that the new application almost mirrored the existing licence but 
would start at 8am rather than 10am to allow for possibly serving breakfasts. It was noted 
that the extension to the premises had created more space for covers alongside additional 
parking. The Committee heard that it was a food led business, which was family orientated 
and very quiet. The applicant’s solicitor stated that everything had been in place pre Covid-
19 and the premises had not been trading since March and that this was a significant 
investment in a local premises. The Committee heard that the applicant did recognise it as 
a rural location, but that sufficient parking was on site and there was no primary evidence 
available of any complaints being made to the Council about the premises in the past. He 
also highlighted that it was important to recognise that by living near a pub it should be 
expected that a balance needed to be struck. In summary, it was stated that the premises 
is well managed, and there was no evidence of any issues being caused in the past as a 
result of the licensable activities.  
 
The local residents who had made objections and attended the remote hearing highlighted 
the following points: 
 

- There had been significant parking issues since the last change of ownership at the 
premises. 

- The current owner had been impolite and had not listened to concerns raised by 
residents. 

- Grass verges had been damaged due to inconsiderate parking. 
- If the licensable hours were to increase then the existing problems would be 

exacerbated. 
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- The live music part of the application was of significant concern, due to the close 
proximity of houses. It was noted that especially live or recorded music from a tent 
or marquee which was classed as being indoors was of particular concern. 

- There was no proposed condition on the number of special events to be held in tents 
or marquees.  

- The current curtilage of the application was just the main building, yet the new 
application covered the whole site. 

- Live and recorded music had caused issues for residents in the past as on hot 
evenings windows have had to remain closed and the noise has continued on till the 
early hours.  

- There had not been any problems with the previous owner of the premises, but 
recently it had felt that the premises was not part of the community and parking 
and noise issues were a greater concern.  

 
In response to the points raised by local residents, the applicant’s solicitor stated that: 
 

- Responsible parking had been and would continue to be encouraged by the 
premises. 

- Twenty new parking spaces would be added and when required for special events 
permission could be sought from the farm owner nearby for additional spaces. 

- Barriers had been put in place at the premises whilst it was closed to prevent any 
illegal encampments.  

- The premises normally closes at 00:00 and music was not played after this time.  
- A tent or marquee was classed as indoors under the Licensing act but in any event 

was only used a few times a year and the music had always stopped by 23:00. It was 
clarified that this would continue to be the case. 

- The current licence allowed a set number of events and there was no intention to 
suddenly have weekly or more regular events outside.  

- Noise levels had clearly been managed sufficiently in the past, as there was no 
record of any complaint being made to the Council.  

- The future of the premises could not be second guessed, but it was the applicant’s 
intention to continue to invest in the premises as it was his livelihood and to run a 
successful business.  

- It was believed that the premises had been and would continue to be a community 
asset.  

- The operational hours were only being extended in the morning, not later into the 
night and planning permission for the extension had already been received. 

 
In response to a question from the Committee, the applicant’s solicitor stated that they 
would be happy for a condition on the use of the marquee for no regulated entertainment 
after 23:00. It was noted that before 23:00 this was deregulated anyway, but it had been 
applied for to cover any future legislative changes. In response to a further question it was 
noted that the late-night refreshment aspect of the application was to provide hot drinks 
for example.   

  

  

 The Chair informed those present that the Committee would now retire to deliberate on 
the matter. It was noted that unlike previous meetings where everyone was present, this 
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would be held remotely and a decision would be provided to the relevant parties via 
email within in a few days. The decision made is detailed below and was circulated to 
the relevant parties. 
 

 The Committee gave careful consideration to the relevant representations both written 
and made in the course of the remote hearing. The Committee agreed that the application 
was acceptable when taking into account the condition offered, to not have regulated 
entertainment in any marquee style buildings after 23:00.  
 

 RESOLVED that the Director of Public Places be authorised to grant the application 
as applied for with the proposed conditions by the applicant and  with the 
following additional condition, 

- No regulated entertainment after 23:00 in marquee style buildings.  
 

 Reasons for Decision 
 

 1. In reaching its decision, the Committee took account of all representations made 
and was satisfied with the steps that the applicant proposed to promote the 
licensing objectives. 
 

2. The Committee had carefully considered the objections to the application, received 
from local residents. However, it was established law that any decision to refuse 
the grant of a premises licence had to be evidenced based. Having regard to all the 
material before it, the Committee did not consider there to be evidence that if the 
licence were granted (in accordance with the application and the imposition of the 
condition referred to in 3 below) the likely affect would be that one or more of the 
licensing objectives would be undermined. In particular, the Committee was 
required to (and did) give weight to the following matters:- 
 
(i) The application almost mirrored the existing (current) premises licence, save 
that the applicant wanted the hours to start at 8.00 am rather than (as was the case 
with current licence) 10.00 am. With the exception of late night refreshment and 
supply of alcohol the licensable activities would all take place indoors, although 
“indoors” would also encompass a marquee style building or structure outside. The 
premises had operated under the current licence for some period of time and there 
was no record of the Council having previously received complaints from local 
residents about noise nuisance, disorder etc. emanating from the premises.  
 
(ii) None of the responsible authorities (e.g. Essex Police, Essex County Fire and 
Rescue, Environmental Protection) had raised concerns about the application.   
 
(iii) Although the local residents had raised concerns relating to adequacy of 
parking for patrons and the suitability of Swan Lane to accommodate traffic 
volumes generated by the premises, by law (the Licensing Act 2003 regime) the 
Committee was limited in its remit to consider these. It could only have legitimate 
regard to these issues in the context of the immediate vicinity of the premises and 
the relevant licensing objectives – namely, public safety and the prevention of 
public nuisance. Furthermore, the Committee had to proceed on the assumption 
that patrons of the premises would drive responsibly in accordance with road traffic 
legislation and only park on the road where it was lawful to do so. Any failure on 
the part of patrons to adhere to these requirements fell to be dealt with by Essex 
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police or other appropriate enforcement authority under road traffic / highway / 
parking legislation. The premises had in any event on-site parking provision and 20 
new parking spaces would become available as a result of the expansion / 
improvement works carried out to the premises. Furthermore, the applicant had 
indicated that if additional off street parking were required to accommodate 
occasional large scale special events then this could be provided by arrangement 
with the farm owner nearby.   Neither Essex Police nor Essex Fire and Rescue had 
raised concerns regarding access arrangements and public safety.   
 

3. The Committee did, however, consider that it was appropriate for the promotion of 
the relevant licensing objective – namely, the prevention of public nuisance to 
impose a condition precluding regulated entertainment taking place in marquee 
style buildings or structures after 23:00  
hours.* The applicant had accepted at the hearing that it was likely that, depending 
on the circumstances, noise from the marquee could be audible from the road and 
by local residents closest to the marquee. The Committee considered that such 
restriction on hours was necessary to prevent the likelihood of public nuisance in 
the form of noise.  
 
* The applicant (through its solicitor, Mr Dadds) had volunteered this condition in the course of the 
hearing after listening to objectors’ concerns.   
 
 

4. If subsequently, there was evidence of noise nuisance, anti-social behaviour, 
public safety issues etc. arising from the use of the premises for the licensable 
activities then it was open to any person (including responsible authorities) to 
request a review of the licence under the provisions of the Licensing Act 2003 and 
the matter would come back to the Committee.  
 
Informative 
 
If a local resident considers that they are experiencing noise nuisance or other 
issues relating to carrying on of licensable activities at the premises then they are 
encouraged to raise their concerns with the premise’s management in the first 
instance. This allows the premises management the opportunity to consider and, if 
appropriate or called for, to take steps to address the issues with a view to avoiding 
a recurrence.  If the local resident concerned is unhappy with the response / 
outcome then they should consider making formal complaint to the Council so that 
the matter can be investigated, if appropriate (e.g. by Environmental Protection in 
cases of alleged noise nuisance.)  A local resident or any other person (including a 
responsible authority) can apply to the Council (as the licensing authority) for a 
review of the premises licence. A formal hearing (at which the licence holder and 
the local resident(s) concerned have the opportunity to attend and make 
representations) will then be held to consider what, if any action is appropriate to 
take. Such action may involve cutting back or otherwise limiting the licensable 
hours or the type of licensable activities that can be carried on at the premises 
and/or the imposition of new conditions. In serious cases, the licence may be 
revoked.  
 
Local residents should note, however, that when conducting a review of a licence 
the Licensing Committee can only consider concerns which relate to one or more 
of the statutory four licensing objectives and which are evidenced based.   
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 The meeting closed at 11.50 am. 

                                                                                                                                      Chair  



Agenda Item 4 
 

 

Chelmsford City Council Licensing Committee 
 

Monday 7th September 2020 
 

APPLICATION FOR A SUMAMRY REVIEW OF A PREMISES LICENCE 
BAY HORSE, 189 MOULSHAM STREET, CHELMSFORD, ESSEX, CM2 0LG 

 

Report by: 
Director of Public Places 

 

Officer Contact: 
Daniel Winter, Licensing Officer, Daniel.winter@chelmsford.gov.uk, 01245 606317 

 

Purpose 
 

The Committee is requested to consider an application made by Essex Police for a 

summary review of  the said premises licence under section 53C of the Licensing Act 2003 

and to have regard to the representations made during the consultation period that 

followed in line with the promotion of the licensing objectives:  

a) The prevention of crime and disorder 
b)  Public safety 
c) The prevention of public nuisance 
d) The protection of children from harm 

 

Options 

 

Full Review Hearing 

Members are advised that they have the following options when determining this 

application. 

• To Modify the conditions of the licence either permanently or for a period not 

exceeding three months 

• To exclude a licensable activity from the scope of the licence, either permanently or 

for a period not exceeding three months  

mailto:Daniel.winter@chelmsford.gov.uk
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• Remove the Designated Premises Supervisor 

• To suspend the licence for up to three months 

• Revoke the licence 

An appeal against the final review decision may be made within 21 days of the 

notification of the decision by the licensing committee by the licence holder, Chief 

officer of police or any other person making relevant representation.    

Interim Steps 

Any decision taken by members today does not take effect until the end of the 21st 

day following receipt of the decision made in respect of this matter. 

Therefore under s.53D of the licensing Act 2003 members are also required to formally 

review the interim steps previously imposed and consider whether it is appropriate 

and proportionate that they remain in place, modified or withdrawn. This review must 

take place immediately following the determination of this application, which should 

consider any relevant representations that are made. In carrying out that review 

members have all the options that were available at the initial interim hearing and 

that decision will also apply until the end of the 21st day referred to above (a) or 

following any appeal made against that decision (b) or the end of any period 

determined as relevant by the licensing authority (which may not be longer than the 

period of time for which such interim steps could apply under a) or b).  

Any decision taken by members in respect of the interim steps may also be appealed 

to the Magistrates Court within 21 days of being notified and in the case of an appeal 

in respect of interim steps the appeal must be heard by the court within 28 days 

commencing the day the appeal is lodged.   

 

1.  Background and Introduction 
 

1.1 This premises is a city centre venue located on Moulsham Street, leading away from 
the main High Street and is surrounded by commerical premises and residential 
properties within the vicinity of Hall Street and Orchard Street and licensed by 
Chelmsford City Council under the Licensing Act 2003. A copy of the Premises Licence 
is attached at Appendix A 

 
1.2 On the 12th August 2020 Chelmsford City Council received an application from Essex 

Police for a Summary review of the licence at The Bay Horse, on the grounds of serious 
crime and disorder and the failure to promote all four of the licensing objectives, 
which was accompanied by the required certificate of a senior police officer. 

 
1.3 This application was initially supported and joined by a representation made on behalf 

of the Licensing Authority inn their capacity as a responsible authority.  
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1.4 In response to that application; on the 13th August 2020 the Licensing sub-committee 
considered the application and determined appropriate interim steps in order to 
promote the licensing objectives in that the licence was suspended and the 
Designated Premises Supervisor was removed pursuant to s.53B of the Licensing Act 
2003 pending the determination of this full review hearing. A Copy of the interim 
decision notice is attached as Appendix B. 

 
1.5 The licensing authority have received no application to modify the interim steps 

imposed on the 13th August 2020. 
  

   
 2. Application 
 

2.1 This is an application made by Essex Police for a summary review of the premise 
licence under S.53(A) of the Licensing Act 2003. A Copy of the application and the 
certificate signed by a senior police officer is attached as Appendix C. 

 
2.2 The application has been properly made in accordance with The Licensing Act 2003 

and all procedures have been correctly followed. The public notice was properly 

displayed, and copies of the application served on the Premises Licence Holder – 

through their legal representative - and responsible authorities. The application was 

also advertised via Councils website.   

 3. Representations 
 
3.1 During the consultation period the authority received representation from 

Environmental Protection Services on the grounds of prevention of public nuisance. I 
have attached a copy of this representation to this report as Appendix D. 

 
3.2 On the 26th August 2020 we received notification of representation from Hook & 

Partners Solicitors who act on behalf of (Mr Steven Webb) Moulsham Properties 
Limited who currently hold the lease to the Bay Horse and who have subsequently 
formally registered a notification of interest in the premises licence under s.178 of the 
Licensing Act 2003. This notification has the effect that the licensing authority have an 
obligation to inform Mr Webb of any changes made to the premises licence.   This 
representation was to inform that they will be producing supplementary and 
supporting documentation - including witness statements - in support for their client’s 
proposal that neither revocation nor suspension of the licence would remain 
necessary and proportionate. Under section 18 of The Licensing Act 2003 (Hearings) 
Regulations, representation of supporting documentation may be produced either 
before the hearing or with consent of all other parties, at the hearing. I have attached 
a copy of this letter as APPENDIX E. 

 
3.3  For the purpose of clarity - and from records held on behalf of the licensing authority 

- it is important to note that the premises licence is currently held by the Spirit Pub 
Company (Services) limited (Part of the Greene King group). At the time of the 
incidents referred to by Essex Police the Designated Premises supervisor (DPS) was a 
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Ms Francesca Webb, who gave notice to quit the licence on Monday 10th August 2020 
and who was replaced by a Mr Gary Manion later that same day on application to vary 
the DPS made on behalf of the premises licence holders. A further application to vary 
the DPS on the licence was made shortly following the interim steps that has the effect 
that Mr Webb is the current DPS – although following the interim steps hearing the 
DPS was removed (Mr Manion at that time).   

 
3.4 During the course of consultation we received representation from Essex County 

Council (as a responsible authority) on the grounds of Protection of Children from 
Harm. Attached to this report is a copy of their representation to this report at 
Appendix F. 

 
3.5 During the course of the consultation we received representation from Chelmsford 

City Council (as a responsible authority) on the grounds of prevention of public 
nuisance and prevention of public safety. I have attached a copy of this representation 
as Appendix G. 

 
3.6 No Representations have been received from any other responsible authority nor 

interested party. 
 
3.7 Since the police submitted their application for a summary review, they have 

submitted further evidence in support of this. This is also included as attached as 
Appendix C. 

 
3.8 The premises licence authorises the following licensable activities; 

 

Sale of Alcohol 

Every Day                                                             10:00 – 01:00 

Performance of Live Music 

Every Day                                                             10:00 – 01:00 

Recorded Music 

Every Day                                                              At any time 

Performance of Dance 

Every Day                                                               10:00 – 01:00 

Provision anything of a Similar Nature 

Every Day                                                               10:00 – 01:00 

Late Night Refreshment 

Every Day                                                               10:00 – 01:00 

Provision for Dancing 

Every Day                                                               10:00 – 01:00 
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------------------------------------------------------------------------------------- 

 

Opening Hours of the Premises 

Every Day                                                                09:00 – 01:30 
 

4. Conclusion 
 

4.1 The relevant sections of the Statement of Licensing Policy are brought to the 

attention of members and are as follows: 

4.2 (1.37) Where relevant representations are made, the Council will seek to make 

objective judgements as to whether conditions may need to be attached to various 

authorisations, to secure promotion of the licensing objectives.  

4.3 This application has been correctly submitted. 

4.4 At the conclusion of this hearing members are advised to consider the options as 

previously recommended. 

List of appendices: 
 

• Appendix A – Copy of the Premise Licence 

• Appendix B – Interim Decision Notice 

• Appendix C – Essex Police Full Review 

• Appendix D – Environmental Protection Representation 

• Appendix E – Representation from Hook and Partners 

• Appendix F – Essex County Council Representation 

• Appendix G – Representation from the Public health & Protection Manager. 

Background papers: 
 

Application file held by Licensing Authority    

 

 

 

Corporate Implications 
 

Legal/Constitutional: None 

 

Financial: None 
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Potential impact on climate change and the environment: None 

 

Contribution toward achieving a net zero carbon position by 2030: None 

 

Personnel: None 

 

Risk Management:  

 

Equality and Diversity: None 

 

Health and Safety: None 

 

Digital: None 

 

Other: None 

 

Consultees: As per that required by legislation 
 

 

Relevant Policies and Strategies: Statement of Licensing Policy 
 

 

 



 

Licensing Act 2003 

Schedule 12 - Part A Regulation 33,34 

 

Premises Licence 

 

Premises Licence Number 05/00298/LAPRE 

 

Part 1 – Premises Details 

 

Bay Horse 

189 Moulsham Street 

Chelmsford 

Essex 

CM2 0LG 

 

Telephone number 
 

 

 Not Supplied 

Where the licence is time limited the dates are 

Not applicable 

Licensable activities authorised by the licence and the times the licence authorises 

the carrying out of licensable activities are 

 

Sale or supply of Alcohol Every Day   10:00  - 01:00 
 

Performance of Live Music Every Day   10:00  - 01:00 

Continuous opening from the start of trade on New Years Eve to the close of trade on New 

Years Day 
 

Performance of Recorded Music At any time          -       

Continuous opening from the start of trade on New Years Eve to the close of trade on New 

Years Day 
 

Performance of Dance Every Day   10:00  - 01:00 

Continuous opening from the start of trade on New Years Eve to the close of trade on New 

Years Day 
 

Provision anything of similar nature Every Day   10:00  - 01:00 

Continuous opening from the start of trade on New Years Eve to the close of trade on New 

Years Day 
 

Provision for dancing Every Day   10:00  - 01:00 

Continuous opening from the start of trade on New Years Eve to the close of trade on New 

Years Day 

 

Late Night Refreshment Every Day   23:00  - 01:00 

Continuous opening from the start of trade on New Years Eve to the close of trade on New 

Appendix A 



Years Day 

The opening hours of the premises are 
 

Opening Hours Every Day   09:00  - 01:30 
 

Continuous opening from the start of trade on New Years Eve to the close of trade on New 

Years Day 

Where the licence authorises supplies of alcohol whether these are on and / or off 

supplies 
 

On and Off the premises 

 

Part 2 

 

Name, (registered) address, telephone number and email (where relevant) of holder 

of premises licence 
 

Spirit Pub Company (Services) Ltd 

Sunrise House 

Ninth Avenue 

Burton Upon Trent 

DE14 3JZ 

Registered number of holder, for example company number, charity number (where 

applicable) 
 

Registered Business Number 05266811 

Name, address and telephone number of designated premises supervisor where the 

premises licence authorises for the supply of alcohol 
 

Francesca Webb 

Dukes Manor 

Skreens Park Road 

Roxwell 

Essex 

CM1 4PE 

Personal licence number and issuing authority of personal licence held by designated 

premises supervisor where the premises licence authorises for the supply of alcohol 
 

EZ14/00061 -  Chelmsford City Council 

 

 

 

 

 

Signed:                                                                                     Dated: 16th August 2005 

On behalf of the Licensing Authority 
Issued 19th October 2016 following a variation of the DPS



Annex 1 – Mandatory conditions 
 

1 Where premises authorise the supply of alcohol no supply of alcohol may be made under 

the premises licence-   
     

a) at a time when there is no designated premises supervisor in respect of the 

premises licence, or   

b) at a time when the designated premises supervisor does not hold a personal licence 

or his personal licence is suspended.   
     

2 Every supply of alcohol under the premises licence must be made or authorised by a 

person who holds a personal licence.  
  

3 Where the film classification body is specified in the licence, unless subsection (3)(b) 

applies, admission of children must be restricted in accordance with any recommendation 

made by that body.  
   

 Where  

 a) the film classification body is not specified in the licence, or 

b) the relevant licensing authority has notified the holder of the licence that this 

subsection applies to the film in question,  
 

admission of children must be restricted in accordance with any recommendation made by 

the licensing authority. 

 

In this section— 

 

“children” means persons aged under 18; and 

“film classification body” means the person or persons designated as the authority under 

section 4 of the Video Recordings Act 1984 (c. 39) 

 

 

4 (1) Where a premises licence includes a condition that at specified times one or      more 

individuals must be at the premises to carry out a security activity, the licence must include 

a condition that each such individual must  

(a)  be authorised to carry out that activity by a licence granted under the Private 

Security Industry Act 2001; or 

(b)  be entitled to carry out that activity by virtue of section 4 of that Act. 

 

(2)  But nothing in subsection (1) requires such a condition to be imposed— 

(a) in respect of premises within paragraph 8(3)(a) of Schedule 2 to the Private 

Security Industry Act 2001 (c. 12) (premises with premises licences authorising 

plays or films), or 

(b) in respect of premises in relation to— 

(i) any occasion mentioned in paragraph 8(3)(b) or (c) of that Schedule 

(premises being used exclusively by club with club premises certificate, 

under a temporary event notice authorising plays or films or under a 

gaming licence), or 

(ii) any occasion within paragraph 8(3)(d) of that Schedule (occasions 

prescribed by regulations under that Act). 

 
 

(3)  For the purposes of this section— 

 



(a) “security activity” means an activity to which paragraph 2(1)(a) of that Schedule 

applies, [F2and which is licensable conduct for the purposes of that Act (see 

section 3(2) of that Act)] and 

(b) paragraph 8(5) of that Schedule (interpretation of references to an occasion) 

applies as it applies in relation to paragraph 8 of that Schedule. 
 

5 (1) The responsible person must ensure that staff on relevant premises do not     carry 

out, arrange or participate in any irresponsible promotions in relation to the premises.  

(2) In this paragraph, an irresponsible promotion means any one or more of the following 

activities, or substantially similar activities, carried on for the purpose of encouraging the 
sale or supply of alcohol for consumption on the premises—  

 

(a) games or other activities which require or encourage, or are designed to require or 

encourage, individuals to— 

(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or 

supplied on the premises before the cessation of the period in which the 

responsible person is authorised to sell or supply alcohol), or 

(ii) drink as much alcohol as possible (whether within a time limit or otherwise); 

 

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or 

discounted fee to the public or to a group defined by a particular characteristic in a 

manner which carries a significant risk of undermining a licensing objective; 

 

(c) provision of free or discounted alcohol or any other thing as a prize to encourage or 

reward the purchase and consumption of alcohol over a period of 24 hours or less in a 

manner which carries a significant risk of undermining a licensing objective; 

 

(d) selling or supplying alcohol in association with promotional posters or flyers on, or in 

the vicinity of, the premises which can reasonably be considered to condone, 

encourage or glamorise anti-social behaviour or to refer to the effects of drunkenness 

in any favourable manner; 

 

(e) dispensing alcohol directly by one person into the mouth of another (other    than 

where that other person is unable to drink without assistance by reason of disability). 
 

6 The responsible person must ensure that free potable water is provided on request to 
customers where it is reasonably available. 

 

7 (1) The premises licence holder or club premises certificate holder must ensure   that an 

age verification policy is adopted in respect of the premises in relation to the sale or supply 

of alcohol.  

 

(2) The designated premises supervisor in relation to the premises licence must ensure 

that the supply of alcohol at the premises is carried on in accordance with the age 

verification policy.  

 

(3) The policy must require individuals who appear to the responsible person to be under 

18 years of age (or such older age as may be specified in the policy) to produce on request, 

before being served alcohol, identification bearing their photograph, date of birth and 

either—  

(a) a holographic mark, or 

(b) an ultraviolet feature.. 



 

 8 The responsible person must ensure that— 

 

(a) where any of the following alcoholic drinks is sold or supplied for consumption on the 

premises (other than alcoholic drinks sold or supplied having been made up in advance 

ready for sale or supply in a securely closed container) it is available to customers in the 

following measures— 

(i) beer or cider: ½ pint;  

  (ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and 

(iii) still wine in a glass: 125 ml; 

 

(b) these measures are displayed in a menu, price list or other printed material which is 

available to customers on the premises; and 

 

(c) where a customer does not in relation to a sale of alcohol specify the quantity of 

alcohol to be sold, the customer is made aware that these measures are available. 

 

9 (1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on 

or off the premises for a price which is less than the permitted price. 

 

(2) For the purposes of the condition set out in paragraph 1— 

(a)“duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979; 

(b)“permitted price” is the price found by applying the formula—  

P = D + (D x V) 

where— 

(i) P is the permitted price, 

(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty were 

charged on the date of the sale or supply of the alcohol, and 

(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value 

added tax were charged on the date of the sale or supply of the alcohol; 
(c) “relevant person” means, in relation to premises in respect of which there is in force a 

premises licence— 

(i) the holder of the premises licence, 

(ii) the designated premises supervisor (if any) in respect of such a licence, or 

(iii) the personal licence holder who makes or authorises a supply of alcohol under such 

a licence; 

 

(d) “relevant person” means, in relation to premises in respect of which there is in force a 

club premises certificate, any member or officer of the club present on the premises in a 

capacity which enables the member or officer to prevent the supply in question; and 

 

(e) “value added tax” means value added tax charged in accordance with the Value Added 

Tax Act 1994. 

 

(3) Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from 

this paragraph) not be a whole number of pennies, the price given by that sub-paragraph 

shall be taken to be the price actually given by that sub-paragraph rounded up to the 

nearest penny. 

 

(4)(1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of 

paragraph2 on a day (“the first day”) would be different from the permitted price on the 

next day (“the second day”) as a result of a change to the rate of duty or value added tax. 



(2) The permitted price which would apply on the first day applies to sales or supplies of 

alcohol which take place before the expiry of the period of 14 days beginning on the 

second day. 

Annex 2 – Conditions from Operating Schedule  
 

1. Proof of age will be required in the form of Passport, Photo driving licence, or accredited 

scheme by anyone who appears to be under the age of 18.     
   

2. Staff will be trained in drugs awareness.  
   

3. If a disc jockey is used on any night they will ask customers to leave quietly.  
   

4. Closed Circuit Television & Video Recording  

a) A CSV system incorporating recording will operate throughout the whole of each 

period the premises are open.  

b) The system will include coverage of all public entrances and exits from the premises 

and other areas agreed with the police following a reasonable request.   

c) The system will provide for recording of all cameras simultaneously.  

d) The recording will be kept for a period of 31 days and will be provided to the police 

upon request.  

e) If tapes are used, they will be used for a maximum period of 12 months.  

f) Or to any other Essex Police Standard  
   

5. All incidences of crime and disorder will be reported to the Police and kept in an incident 

book.  
   

6. When regulated entertainment takes place, staff members will make extra Soft drinks and 

non-alcoholic refreshment available, if the premises opens for an extended period, between 

the cessation of the supply of alcohol and the closure of the premises.   
   

7. When children are allowed on the premises, no entertainment of an adult nature will be 

available.   

 

8. A non-smoking area will be provided.   

   

9. Free drinking water will be available at all times.  
   

10. Text and/or radio pagers, where already used will be used for any additional hours.  

   

11. Lighting of the outside patio area be improved in accordance with the criteria established 

by Essex Police.  
   
   

Annex 3 – Conditions attached after a hearing by the licensing authority 

Not supplied 

 

 

 

 

 

 

 



Annex 4 – Plans 

 



 

 

 

 

Interim steps decision of the Licensing Sub-Committee of Chelmsford City Council following 
an application under s.53A of the Licensing Act 2003 on 13 August 2020 of the premises 
licence in respect of the Bay Horse, 189 Moulsham Street, Chelmsford under section 53(A) 
of the Licensing Act 2003 

 

Decision 

The premises licence in respect of the Bay Horse, 189 Moulsham Street, Chelmsford granted under 
the Licensing Act 2003 be suspended and the DPO removed pursuant to s.53B of the Licensing Act 
2003, pending  the determination of the review applied for.  

 

Reasons for suspension of the licence 

1. Essex Police are continuing to investigate the events that occurred at the premises on 9 
August and the reasons for them; there have also been reports of a number of other 
incidents of public disorder associated with the premises since June 2020. However, on the 
evidence given to the Sub-committee serious crime and disorder took place on 9 August 
which required a number of police units to intervene and resulted in four serious or minor 
injuries requiring hospital treatment. 

2. There is evidence that an offensive weapon was used by one of the premises’ customers, 
who was subsequently arrested. 

3. There is evidence that the door staff did not carry out the standard checks on individuals 
entering the premises or intervene sufficiently to address and de-escalate the disorder 
occurring on the premises, which led to instances of grievous bodily harm occurring. 

4. The licence holder has failed to ensure the promotion of all four of the licensing objectives, 
particularly the prevention of crime and disorder. 

Whilst it is not a licensing objective, the failure to ensure social distancing in and immediately 
around the premises presented a threat to public health and safety. 

The Sub-committee considered that the other three interim steps available to it but considered 
those steps inadequate to prevent further potential serious disorder occurring at the premises. 

The full review will take place before 9 September 2020.   
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Environmental Protection would like to make representations in respect of this Summary Review on 
the grounds of prevention of public nuisance. 

Since the re-opening of licensed premises this Service has been in receipt of a number of complaints 
of noise in relation to activities at The Bay Horse. Initially these complaints related to noise from 
music and patrons when the public house was offering a take-away service only. 

Once the full re-opening of pubs was permitted from 4th July 2020 a further 9 noise complaints were 
received by this Service in relation to loud music and noise from shouting by patrons. This 
culminated in calls being made the Council’s Out of Hours Noise Service on 7th and 8th August 2020. 
On both nights the duty officer visited the area and confirmed noise levels from amplified music at 
the premises were so excessive that they amounted to a statutory noise nuisance. A Noise 
Abatement Notice, under the Environmental Protection Act 1990, was subsequently served on 12th 
August 2020 on both the Premises Licence Holder (Spirit Pub Company (Services) Ltd) and on Mr 
Gary Mannion. The noise abatement notice prohibits the recurrence of a further statutory noise 
nuisance. If such a nuisance occurred this would be an offence liable to prosecution proceedings. 

Environmental Protection support the review being made by Essex Police and, if the licence is to be 
varied, request that measures are put in place to stop further noise nuisance being caused to nearby 
residents. I would recommend that times that licensable activities are permitted to take place are 
reduced to, for example, 11pm. I would also request that no amplified sound be permitted to be 
played in external areas. 

Regards, 

Lewis Mould 
Operations Manager 
Public Health & Protection Services 
Directorate of Public Places 
Chelmsford City Council 
www.chelmsford.gov.uk 
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I wish to raise representations under the Licensing Act in relation to the following 
licensing objective ‘Protection of Children from Harm’.  I confirm that I concur with 
the view expressed by Essex Police that the premises licence in regards to the Bay 
Horse pub in Moulsham Street, Chelmsford, should be revoked under section 53A of 
the Licensing Act 2003 on the grounds of serious crime or disorder.  From a child 
safeguarding aspect, I note that the police record for the 07.08.20 states that 
“Suspect was arrested for assault causing injury and criminal damage. The suspect 
is a juvenile aged under 18 and camera images clearly show the suspect drinking 
inside the Bay Horse before the assault.” 

This evidences that underage persons have been permitted by staff at the Bay Horse 
to purchase and consume alcohol on the premises and that further criminality has 
then followed including acts of aggression and injury to members of the public. 

I will not be attending a hearing but consider that the seriousness of this situation 
requires my written representation in regards to matters of child welfare and 
safeguarding. 

Best regards, 

Carole Fuller BA (Hons) 
Local Authority Designated Officer 
Children’s Workforce Allegations Team 
Quality Assurance and Safeguarding Service 
Essex County Council 
Email:  carole.fuller1@essex.gov.uk 
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Representation in Support of Essex Police’s application for a Summary Review of the Bay Horse 
Public House, 189 Moulsham Street, Chelmsford, CM2 0LG. 
 
I am employed by Chelmsford City Council as Public Health & Protection Services Manager. I have 
delegated authority to act as the Responsible Authority for Chelmsford City Council as the Licensing 
Authority. 
 
The Licensing Authority supports the application for a Summary Review of the Bay Horse Public 
House, 189 Moulsham Street, Chelmsford, CM2 0LG and makes representation on the grounds of 
the licensing objectives of the prevention of public nuisance and/or the prevention of public safety 
are not being met.   
 
Public Nuisance 
 
On Friday 7th August 2020 the Council’s Out of Hours Noise Officer responded to a complaint from a 
resident living in New Writtle Street of loud music emanating from the Bay Horse Public House. The 
officer attended and found the noise level unacceptable; they contacted the manager at 23.29 hours 
and advised that the music was too loud, the music was turned off.  A further complaint was 
received on Saturday 8th August 2020, the same officer attended and again found the noise level 
unacceptable, they contacted the manager at 22.46 hours and advised that the music was too loud, 
the volume was turned down. At 23.10 hours the volume was turned up to the previous 
unacceptable volume. In the officer’s opinion a Statutory Noise Nuisance was being caused.   
 
The occurrence of a Statutory Noise Nuisance is of concern, however, it is unacceptable that the Bay 
Horse being aware that there was an issue with noise levels caused a recurrence on Saturday, and 
then appearing to react to the Officer’s concerns and reduce the volume turned it back up 24 
minutes later.  This implies a total disregard for legislation that is in place to protect the public, such 
behaviour is unacceptable in managing a licensed premise and shows that the licensing objective of 
the prevention of public nuisance is not being met. 
 
Public Nuisance/Public Safety 

Licensed premises have to operate in a covid secure manner to reduce the likelihood of the spread 
of Covid-19.  Failure to operate in a Covid secure manner is a breach of health and safety legislation 
under the Health & Safety at Work Act 1974.  During June, July and the beginning of August the 
Council undertook repeated attempts to engage with the manager of the Bay Horse Public House 
including detailed advice on what would be required to carry out and implement a covid secure 
plan.  At no stage was there compliance with Officer’s request and instructions to provide evidence 
of a covid secure plan which was required for the business to comply with the Health & Safety at 
Work Act 1974.   This non-compliance resulted in an Improvement Notice being served on The 
Mannion Group Ltd on the 12th August 2020. 

Details of the Council’s attempts to engage with the Bay Horse Public House are as follows;  

At the beginning of June 2020 Chelmsford City Council received several complaints relating to the 
lack of controls in place to reduce the risk of infection from Covid-19. This included a lack of social 
distancing within the car park associated with the Bay Horse.  

APPENDIX G 



12th June 2020 an Environmental Health Officer visited the premises and provided advice on how to 
implement covid secure controls, an email was sent the same day requiring actions relating to the 
food business to be taken.  

17th June 2020 a follow up email was sent as the actions requested on 12th June 2020 had not been 
carried out and further complaints of no social distancing had been received. 

18th June 2020 telephone conversation with Mr Gary Mannion to discuss the need to control the 
customers in a covid secure way.  

24th July 2020 Chelmsford City Council request Covid secure risk assessments to show the business 
had considered the risks associated with Covid-19 and put in place appropriate control measures. 
The business is advised that an inspection to check compliance will be undertaken on 30th July 2020.   

30th July 2020 inspection carried out, no covid secure risk assessment. 7-day deadline given for the 
submission of the risk assessment. 

4th August 2020 Chelmsford City Council received a complaint relating to the lack of covid controls 
in the Bay Horse.  

6th August 2020 an Environmental Health Officer contacted the Bay Horse again to remind them to 
provide the covid secure risk assessments in accordance with the 7-day deadline previously set.  

8th August 2020 the Council’s Out of Hours Noise Officer confirmed that the carpark associated with 
the Bay Horse was full of people, standing and drinking. There appeared to be no control of social 
distancing of the public, no control of the volume of music, no control of the seating arrangement. 
There was no control in places for protecting of staff from being exposed to Covid-19. This was 
confirmed by CCTV footage. 
 
12th August 2020 Improvement Notice serviced under the Health & Safety Act 1974 due to failing to 
make a suitable and sufficient assessment of the risks to employees and those not in employment 
arising out of or in connection with the conduct of the business in respect of Covid-19. 
 
Despite numerous attempts to engage with the business they failed to make a suitable and sufficient 
assessment of the risks to their employees and those not in their employment arising out of or in 
connection with the conduct of their undertakings in respect of Covid 19. This lack of engagement 
with a regulatory body and the resultant effect resulted in the licensing objectives of public safety 
and/or public nuisance not being met.   
   
Conclusion 
 
The licensing objectives could have been met if the business had taken heed of advice and 
instruction from Council Officers carrying out their regulatory roles, the manner in which the advice 
and instruction was ignored and treated with contempt led to the licensing objectives not being met 
and leads me to conclude that the Licensing Authority should consider revoking the premises 
licence. 
 
Kind Regards 
 
Paul 
 
Paul Brookes 
Public Health & Protection Services Manager 
Chelmsford City Council 
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