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1. Introduction - City Council dispensations
The City Council Governance Committee or the Monitoring Officer is responsible for
determining dispensations under Section 33(2) of the Localism Act 2011 in relation to City
Councillors. This guidance explains :-
The purpose and effect of dispensations
The procedure for requesting a dispensation together with an application form
The criteria which are applied in determining dispensation requests including the terms of
the dispensation
Parish (including town, village and community) Councils are responsible for determining
dispensations in relation to parish councillors (including town, village and community
councillors) and should have in place appropriate arrangements to determine applications.
It is a matter for the parish tier council to decide whether decisions will be made by the
parish tier council or delegate the decision to their clerk. This guidance may be used in
helping parish tier councils to make such decisions.  Similarly, in relation to Essex County
Councillors these are dealt with by Essex County Council.

2. Purpose and effect of dispensation

In certain circumstances councillors may be granted a dispensation which enables them to
take part in Council business where this would otherwise be prohibited under the Code of
Conduct or by law. Provided Councillors act within the terms of their dispensation there is
deemed to be no breach of the Code of Conduct or the law. However, it should be noted
that a dispensation does not authorise a councillor's participation where bias and/or pre-
determination arises.

2



Last update October 2022

3. Process for making requests

Any councillor who wishes to apply for a dispensation must fully complete the attached
Dispensation Application form and submit it to the Monitoring Officer at least 15 working
days before the meeting for which the dispensation is required. Applications may be
accepted within a shorter period in exceptional circumstances.
In order to avoid delay Councillors must ensure that they give full details of the grounds for
their request and submit it to the Monitoring Officer as soon as they become aware that a
dispensation is necessary.
A request for a dispensation must be made on an individual basis. Group applications are
not permitted. However, the Council can put in place and review standing dispensations
where it is considered appropriate.

4. Statutory grounds for dispensation

Section 31 of the Localism Act provides that the City Council can only grant a dispensation
if, after having had regard to all relevant circumstances, the authority:

(a) Considers that without the dispensation the number of persons prohibited from
participating in any particular business would be so great a proportion of the body
transacting the business as to impede the transaction of the business

(b) Considers that without the dispensation the representation of different political
groups on the body transacting any particular business would be so upset as to
alter the likely outcome of any vote relating to the business

(c) Considers that granting the dispensation is in the interests of persons living in the
authority’s area

(d) If it is an authority operating executive arrangements, considers that without the
dispensation each Member of the authority’s executive would be prohibited from
participating in any particular business to be transacted by the authority’s executive,
or

(e) Considers that it is otherwise appropriate to grant a dispensation

5. Consideration by Monitoring Officer

The Monitoring Officer will consider requests for a dispensation in the order in which they
are received having regard to the legislative requirements and this guidance.

The Monitoring Officer may grant a dispensation in relation to grounds (a) or (d) if they
consider it is appropriate to do so.

The Monitoring Officer will notify the councillor of their decision and reasons in writing at the
earliest opportunity and in any event within 5 working days of the decision.

If a dispensation is not fully granted by the Monitoring Officer the Councillor may appeal to
the Governance Committee and arrangements to consider such an appeal will be made as
soon as reasonably practicable.

6. Consideration by Governance Committee

The Governance Committee will consider requests for a dispensation referred by the
Monitoring Officer in the order in which they were received having regard to the law and
this guidance.

The Governance Committee has delegated authority to consider dispensations in relation
to grounds (b), ( ¢) or ( €) but may grant a dispensation in relation to any of the statutory
grounds (eg where an appeal against the Monitoring Officer decision is considered).
Meetings of the Governance Committee will usually be open to the public and any
councillor who has submitted a request will have the opportunity to attend and make
representations in support of their application.
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The Monitoring Officer will notify the Councillor of the Committee’s decision and reasons in
writing at the earliest opportunity and in any event within 5 working days of the decision.
7. Criteria for determination of requests

In reaching a decision on a request for a dispensation the Monitoring Officer or Governance
Committee will take into account:-

(a) Whether the request meets the statutory grounds set out in the Localism Act 2011

(b) The nature of the Councillor’s interest

(c) The extent to which the request could have been avoided or other arrangements could
be made

(d) The need to maintain public confidence in the conduct of the Council’s business

( e) The extent to which there is some personal benefit by agreeing to a dispensation

(A The possible outcome of the proposed vote

(g9) The need for efficient and effective conduct of the Council’s business

(h) Any other relevant circumstances

8. Terms of Dispensations

Dispensations may be granted for one meeting or for a period not exceeding 4 years.
A dispensation may allow the Councillor to
Participate or participate further in any discussion of the matter at the meeting(s):
and/or
Participate in any vote, or further vote taken on the matter at the meeting(s)
A dispensation may be subject to a specific condition (eg notification of any change
in circumstances)
If a dispensation is granted the Councillor may remain in the room where the
meeting considering the business is being held.

9. Disclosure of Decision

Any councillor who has been granted a dispensation must declare the nature and
existence of the dispensation before the commencement of any business to which it relates

A copy of the dispensation will be kept on the website with the Register of
Councillor’s interests.



