
Licensing Committee 
Agenda 

HEARING TO CONSIDER AN APPLICATION FOR A VARIATION OF A PREMISES LICENCE 

This meeting will consider only licensing matters delegated under the Licensing Act 2003 

25 October 2019 at 10am 

Crompton Room, Civic Centre, 
Duke Street, Chelmsford 

MEMBERS OF COMMITTEE INVITED TO ATTEND 

HEARING 

Councillor L.A. Mascot (Chair) 

and Councillors L. Ashley, D.G. Jones and I.C. Roberts 

Local people are welcome to attend this meeting, where your elected     
Councillors take decisions affecting YOU and your City.  There will also be an 

opportunity to ask your Councillors questions or make a statement.  
If you would like to find out more, please telephone  

Daniel Bird in the Democracy Team on Chelmsford (01245) 606523 
email daniel.bird@chelmsford.gov.uk, call in at the Civic Centre,  

or write to the address above. Council staff will also be available to offer 
advice in the Civic Centre for up to half an hour before the  

start of the meeting. 

This agenda is available in alternative formats, including Braille, 
large print, audio tape and other languages.  Please call 01245 

606923.  Minicom textphone number: 01245 606444. 

Recording of the part of this meeting open to the public is 
allowed. To find out more please use the contact details above. 

Page 1 of 35



Page 2 of 35



LICENSING COMMITTEE 

HEARING TO CONSIDER AN APPLICATION FOR A VARIATION OF A PREMISES 
LICENCE 

25 October 2019 

AGENDA 

1. APOLOGIES FOR ABSENCE

2. DECLARATION OF INTERESTS
All Members are reminded that they must disclose any interests they know they have in 
items of business on the meeting’s agenda and that they must do so at this point on the 
agenda or as soon as they become aware of the interest. If the interest is a Disclosable 
Pecuniary Interest they are also obliged to notify the Monitoring Officer within 28 days 
of the meeting.

3. MINUTES

To consider the minutes of the meeting held on 18th September 2019

4. LICENSING ACT 2003 – APPLICATION FOR A FULL VARIATION OF A 
PREMISES LICENCE – THE FOLLY BISTRO, THE TYE, EAST HANNINGFIELD, 
CHELMSFORD, CM3 8AA
A report regarding this application is attached.
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 MINUTES 
 

of the 
   

LICENSING COMMITTEE 
HEARING 

 
held on 18 September 2019 at 7pm 

 
Present: 

 
Councillor L.A. Mascot (Chair of Hearing) 

 
Councillors, A.E. Davidson, R.J. Lee. and I.C. Roberts 

 
1. Apologies for Absence 

  
 There were no apologies for absence. 

 
2. Declarations of Interests 

 
 All Members were reminded to declare any Disclosable Pecuniary Interests (DPI) or 

other registerable interests where appropriate in any of the items of business on the 
meeting’s agenda, none were made. 
 

3. Minutes 
 

 The minutes of the hearings held on 19th and 21st August were confirmed as correct 
records and signed by the chair. 
 

4. Licensing Act 2003 - Application for a New Premises Licence – Danbury Wine 
Estate, Hyde Lane, Danbury, Essex, CM3 4LN 
 

 The Committee considered an application for a new premises licence in respect of 
Danbury Wine Estate, Hyde Lane, Danbury, Essex, CM3 4LN. 
 

 Performance of Live Music: 
Every Day -  10:00 – 00:00 

Playing of Recorded Music: 
Every Day – 10:00 – 00:00 

Late Night Refreshment: 
Every Day – 23:00 – 01:00 

Sale or Supply of Alcohol: 
Every Day – 09:00 – 01:00 

 
 

 It was noted by the Committee that there were three options namely; 
 

 1. Grant the application, on the terms and conditions applied for. 

2. Grant the application, on the terms and conditions applied for, modified to such 

extent as considered appropriate to promote the Licensing Objectives. 

3. Refuse the application in whole or in part. 
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 The following party attended this hearing and took part in it: 
 

 The Applicants 
 

 The Chair advised that the written representations had been read and considered by 
the members of the Committee in advance of the meeting. The Licensing Officer 
informed those present that two of the representations against the application had been 
withdrawn ahead of the hearing. It was noted that therefore the representations on 
pages 37 and 44 of the agenda pack should be disregarded by the Committee. It was 
also noted that this left five public representations against the application to be 
considered by the Committee. The Chair invited the applicant to introduce their 
application.  
 

 The applicant introduced their application to the Committee and explained that they had 
lived at the site for a number of decades. They informed the Committee that in recent 
years they had started to produce wine due to the excellent microclimate the location 
provided. They stated that a winery had been built on site and had recently also built 
two four-bedroom houses on the site, one of which was for family and another for the 
winemaker and their family. The Committee was informed that the site would not be 
open to the public and industry professionals would be invited to attend small scale wine 
tasting events or dinners. It was noted that the dining room on the premises seated up 
to 12 people. The applicant stated clearly that they would not be opening as a café or 
bar and would supply alcohol for tastings, but that any sales would be corked bottles to 
consume off premises. The applicant confirmed that the site would continue to be very 
quiet, with very limited traffic to and from the site.  
 

 They also stated that they had no intention of using the site for weddings or parties and 
the level of visitors would be kept to an absolute minimum. The applicant informed the 
Committee that the late-night refreshment aspect of the application, was to allow after 
dinner coffees and other hot drinks to be served. The Committee heard that the site had 
extensive security measures and CCTV systems. It was also stated by the applicant 
that the premises were on a private road owned by them and that they had adequate 
parking provision available. In terms of noise it was noted that the applicant and their 
family lived on the site so they would not want to be disturbed themselves. The applicant 
stated that any live music would be in the style of a string quartet, or a soloist performer 
and would be very quiet, as would any recorded music which would be used for 
background music. The applicant also drew the Committee’s attention to the fact that 
the two objectors who visited the premises did then withdraw their representations.  
 

 In response to questions from the Committee, the applicant stated that: 
 

 • The sale of alcohol aspect of the licence had been applied for until 01:00 to allow 

the sale of corked bottles to customers who have attended wine tasting dinners 

and then decide to make a purchase at the end of the evening. It was made 

clear by the applicant that the bottles would not be allowed to be consumed on 

the premises. 

• In terms of recorded music they would be using a very small portable speaker 

for background music during wine tastings. 

•  The Committee retired at 7.22pm to deliberate on the matter and returned at 7.40pm. 
 

 RESOLVED that the Director of Public Places be authorised to grant the 
application on the terms applied for. 
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•  The Chair provided a summary of the reasons for the Committee’s decision and advised 
that a formal decision notice would be sent out in due course to the relevant parties.  

 In reaching its decision the Committee has taken into account all representations and 
is satisfied with the steps that the Applicant proposes to promote the Licensing 
objectives. 
 

 The Committee had carefully considered the written concerns expressed by the 
objectors but considered that there was no evidence to indicate prospective harm at this 
stage. The Committee was mindful of the fact that none of the responsible authorities 
were objecting to the application.  
 

 In granting the licence the Committee has been influenced by the applicants 
representations to the effect that whilst the application has been made in wide terms in 
reality, the licensable activities carried out at the premises will be very low level 
(involving small groups for wine tastings and purchases) and would not involve the 
holding of large scale events e.g. weddings.  
 

 In consideration of concerns raised by local residents, the Committee would remind the 
parties that if, subsequently, there is evidence of public nuisance (e.g. unacceptable 
levels of noise), or Crime and Disorder, or other problems relating to one or more of the 
licensing objectives arising from the use of the premises during the operation of the 
licensable activities. Then it is open to people to request a review of the licence, in which 
case the matter would come back to the committee. 
 

 (7pm to 7.42pm) 

 The meeting closed at 7.42pm. 
 

                                                                                 Chair  
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LICENSING COMMITTEE 
 

25th October 2019 
 

AGENDA ITEM 4 

 

Subject LICENSING ACT 2003 - APPLICATION FOR A FULL VARIATION OF A 
PREMISES LICENCE: THE FOLLY BISTRO, THE TYE, EAST 
HANNINGFIELD, CHELMSFORD, CM3 8AA 
 

Report by DIRECTOR OF PUBLIC PLACES 
 

 

Daniel Winter (01245) 606317,   
Email (int./ext.) Daniel.Winter@chelmsford.gov.uk  

 

Purpose 
 
To consider an application for a Full Variation, having regard to a representation received 
and the requirement to promote the four licensing objectives: 
 

a) The prevention of crime and disorder 
b) Public safety 
c) The prevention of public nuisance 
d) The protection of children from harm 

 

Options 
 
Members are advised that they have the following options when determining this application. 
 

 
(i) 

 
Grant the application, on the terms and conditions applied for 

  
(ii) 
 
 
(iii) 

Grant the application, on the terms and conditions applied for, modified to such 
extent as considered appropriate to promote the Licensing Objectives. 
 
Refuse the application in whole or in part. 

  
The Committee is reminded that the applicant or any person making representation in 
relation to this matter may appeal the decision of the Council to the Magistrates’ Court. 
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Corporate Implications 
 

Legal: The Licensing Act 2003 

Financial: None 

Personnel: None 

Risk Management: None 

Equalities and Diversity: None 

Health and Safety: None 

IT: None 

Other: None 

 

Consultees None 

 

Policies and Strategies 
 
The Council’s Statement of Licensing Policy as required, by the Licensing Act 2003. 
 

 
1. Introduction 

 
1.1 Members are requested to consider an application by Mr Michael Kirkham made 

under Section 17 of the Licensing Act 2003, for a Full Variation in respect of The Folly 
Bistro, having regard to representations received and the requirement to promote the 
four licensing objectives, namely: 

 
 a) the prevention of crime and disorder 

 b) public safety 

 c) 
 
d) 

the prevention of public nuisance 
 
the protection of children from harm 
 

2. Background 

2.1 The application is in relation to a ground floor extension to the rear of the property 
increasing the internal area used as a coffee shop will include the sale of alcohol. Use 
of existing rear garden for consumption of alcohol purchased in the coffee shop. 
  

3. 
 

Application 
 

3.1 
 
 
 
 
 

The application was received from The Folly Bistro, on the 30th August 2019 for the 
following licensable activities: 

 

• ground floor building extension increasing the licensable area for the sale of 
alcohol. 

3.2 It has been clarified with the applicant that the licensable area, outlined on the original 
plans around the whole premise was not infact the area in which they are intending 
to licence. The original red line around the site was made when the applicant 
requested plans from the planning department to outline the boundary. This was 
missenterpreted as the area in which they wish to licence as there were no other red 
outlined areas on the plans submitted. As described in the application form, the area 
which is to be licenced is the extension of the coffee shop. The applicant has 
resubmitted plans that clearly outline the intended area in which they wish to licence. 
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3.3 
 
 

Members are advised that the hours for the current premise licence and the hours for 
the full variation are not changing in any way.  
 

3.4 The application was properly made in accordance with The Licensing Act 2003. The 
completed application form is attached as Appendix A. The closing date for 
representations was set as 9th October 2019. 
 

3.5 The applicant has provided conditions consistent with the operating schedule 
intended to promote the four licensing objectives which are detailed in the application 
form. 
 

4. Representations 

4.1 During this application, in line with the Act, we sent a copy of the application to: 
 
Essex Police 
 

Essex County Fire and Rescue Service 
 

Head of Planning Services 
 

Principal Environmental Health Officer (Environmental Protection) 
 

Head of the Children’s Safeguarding Service 
 

Essex Trading Standards 
 

Principal Environmental Health Officer (Commercial) 
 

Licensing Authority 
 

Public Health Trust 
Home Office 
 

4.2 A response to the consultation on this application has been received from East 
Hanningfield Parish Council that covered one of the Licensing objectives, namely the 
Prevention of Public Nuisance. A copy of the representation received is attached to 
this report as Appendix B 
 

4.3 Members are asked to note that as this report is published publicly, personal details 
have been redacted from some documents; however, the licensing authority and the 
applicant have received complete copies of all documents. 
 

4.4 
 

A plan indicating the intended licensable area is attached as Appendix C. 
 

4.5 
 
 

A plan indicating the current licensable area and original building plans is attached as 
Appendix D. 

4.6 A copy of the current premise licences attached as Appendix E 
 

5. Statement of Licensing Policy 

5.1 There are no specific issues arising from this application relevant to the Council’s 
statement of licensing policy. 
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5.2 The following extracts from the Council’s statement of licensing policy are brought to 
the general attention of members: 
 
(1.2) When assessing applications, the Licensing Authority must be satisfied that the 
measures proposed in the applicant’s operating schedule to promote the four 
licensing objectives aim to achieve that outcome, as far as possible. 
 
(1.37) Where relevant representations are made, the Council will seek to make 
objective judgements as to whether conditions may need to be attached to various 
authorisations, to secure promotion of the licensing objectives.  
 
(1.41) The Licensing Authority recognises that all applications should be considered 
on an individual basis and any condition attached to such a licence will be tailored to 
each individual premises, in order to avoid the imposition of disproportionate and 
other burdensome conditions on those premises. Standard conditions will therefore 
be avoided, and no condition will be imposed that cannot be shown to be appropriate 
and proportionate for the promotion of the licensing objectives. 
 

List of Appendices:     
 
 Appendix A 

Appendix B 
Appendix C 
Appendix D 
 
Appendix E 

Copy of application form 
East Hanningfield Parish Council Representation 
Plans detailing the current premise 
Plan indicating the current licensable area and original 
building plans 
Copy of the current Premise Licence 
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