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ITEM 6 

Planning Committee 
30th June 2026 

Application No : 25/01780/OUT Outline Application 

Location : Land North East Of Little Fields Danbury Chelmsford Essex 

Proposal : Outline planning application for the erection of up to 26 residential 
dwellings with new access, public open spaces, sustainable urban 
drainage systems, landscaping, infrastructure and earthworks. 
Access is being sought, all other matters are reserved. 

Applicant : Miss Alice Lack Martin Grant Land Ltd 

Agent : Mr Owen McLeod 

Date Valid : 12th January 2026 

1. INTRODUCTION

1.1. This application was considered at the Planning Committee on 26 May 2026.

1.2. The Planning Committee resolved that the application be deferred to the next meeting as the
Committee were minded not to approve the application and officers would report back on the 
potential reason(s) for refusal based on conflict with the Danbury Neighbourhood Plan and with 
Paragraph 14 of the National Planning Policy Framework.  

1.3. Officers have since considered the potential wording of a reason for refusal and have determined 
that an additional refusal reason would be required to cover the lack of legal agreement to 
secure the infrastructure considered necessary to support the development, in case the 
applicant should appeal the decision. 

1.4. The officer report from 26 May 2026 is appended to this report. 

2. CONSIDERATION OF CONCERNS RAISED BY THE PLANNING COMMITTEE

Conflict with the Neighbourhood Plan and Paragraph 14 of the National Planning Policy Framework 
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2.1. The application proposal lies outside of the Defined Settlement of Danbury within the Rural Area 

and outside of any sites allocated for housing by either the Chelmsford Local Plan (2020) or 
Danbury Neighbourhood Plan (2024).  This means the proposal conflicts with the Danbury 
Neighbourhood Plan Policy DNP1 and Chelmsford Local Plan Strategic Growth Site Policy 13 
which states that the allocation of around 100 new homes will be identified “through the 
emerging Danbury Neighbourhood Plan”.   
 

2.2. Danbury Neighbourhood Plan was made on 20th December 2024 in compliance with Paragraphs 69 
and 70 of the National Planning Policy Framework (NPPF).  The Danbury Neighbourhood Plan 
forms part of the Development Plan for Chelmsford. 

 
2.3. Paragraph 11 of the NPPF explains how and when the presumption in favour of sustainable 

development should be applied.  In this case, Paragraph 11(d)(ii) sets out that where 
development plan policies are out of date, permission should be granted unless any adverse 
impacts of doing so would significantly and demonstrably outweigh the benefits.  Paragraph 12 
of the NPPF states however that the presumption in favour of sustainable development does 
not change the statutory status of the development plan as the starting point for decision-
making.  Where a planning application conflicts with an up-to-date development plan (including 
any neighbourhood plans that form part of the development plan), permission should not 
usually be granted.  Local Planning Authorities may take decisions that depart from an up to 
date development plan, but only if material considerations in a particular case indicate that the 
plan should not be followed. 

 
2.4. Paragraph 14 of the NPPF requires the adverse impact of allowing development that conflicts with a 

neighbourhood plan containing housing allocations be taken into account when considering 
whether planning permission should be approved or refused.  This case is a situation where the 
presumption in favour of sustainable development is to be applied in accordance with 
Paragraph 11, although the adverse impacts of allowing development that conflicts with a 
neighbourhood plan are nonetheless likely to significantly and demonstrably outweigh the 
benefits of allowing it unless there are material considerations that indicate that the plan should 
not be followed (reflecting the principle laid out in Paragraphs 12 and 14).   

 
2.5. The development is considered able to demonstrate some positive attributes, including the benefit 

of new market and affordable housing in the context of the Council’s 5-year housing land supply 
shortfall.  These considerations add positive weight to the planning balance.  However, and 
although there is considered to be a positive balance of material planning considerations in 
general, the positive merits or benefits of the development are not considered sufficient to 
outweigh the adverse impact of allowing development contrary to a made and valid 
neighbourhood plan, including where the presumption in favour of sustainable development is 
engaged.  In this case, the proposal would undermine the plan led approach to growth and the 
integrity of the Danbury Neighbourhood Plan. 

 
2.6. With consideration to the officer report from 26 May 2026 as appended and the Planning 

Committee debate at that meeting, there are no wider considerations which would indicate that 
a decision should be taken other than in accordance with the Development Plan.   

 
2.7. As a consequence, the Danbury Neighbourhood Plan significantly and demonstrably outweighs the 

benefits of the development in accordance with Paragraph 14 of the NPPF.  
 

2.8. The following reason for refusal is suggested in relation to this matter: 
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Draft Reason for Refusal 1  
 

The Danbury Neighbourhood Plan was made in December 2024, it contains policies and allocations to 
meet its identified housing requirement and as such, provisions of paragraph 14 of the National Planning 
Policy Framework are engaged. 
 
The proposed development would result in residential development on a site outside of the Defined 
Settlement of Danbury that is not allocated for development within the made Danbury Neighbourhood 
Plan, thereby conflicting with Strategic Growth Site Policy 13 – Danbury, contained within the 
Chelmsford Local Plan (2020) and Policy DNP1: Housing Site Allocations, contained within the Danbury 
Neighbourhood Plan (2024).   
 
Whilst the positive elements of the proposed development including the provision of market and 
affordable housing are recognised, the proposed development fails to demonstrate material 
considerations or benefits sufficient to outweigh the conflict with the neighbourhood plan.  The proposal 
would undermine the plan led approach to growth and the integrity of the recently adopted Danbury 
Neighbourhood Plan and demonstrates no reasons sufficient to indicate that a decision should be taken 
other than in accordance with the Development Plan. Accordingly, the policies of the Danbury 
Neighbourhood Plan taken as a whole, significantly and demonstrably outweighs the benefits of the 
development in accordance with paragraph 14 of the National Planning Policy Framework. 
 
The absence of a signed S106 Agreement 

 
2.9. At the 26th May 2026 Committee meeting Members did not raise the absence of a S.106 Agreement 

as a reason for refusal.  There are however various site specific obligations which the Council 
would need to secure via S.106 Agreement in order to make the development acceptable in 
those regards and accord with national and local planning policies.  Therefore, a second reason 
for refusal has been drafted for consideration of the Committee. 
 

2.10. The draft content (heads of terms) of a legal agreement securing planning obligations under 
S.106 of the Planning Act 1990 was set out at paragraphs 6.129 – 6.135 of the report of the 26th 
May 2026 Committee, as copied below: 

 
Obligation heading     Nature of contribution   
 
35% Affordable Housing     On-site delivery 
 
On-site open space provision  On-site delivery, to include play equipment 
 
Highways contribution – bus service improvements  £95,000 index linked 
 
Education contribution – early years to be based on final unit mix (predicted sum 

based on 26 unit scheme as indicated 
£36,810 index linked) 

 
Education contribution – secondary education to be based on final unit mix (predicted sum 

based on 26 unit scheme as indicated 
£112,508 index linked) 

 
Education contribution – secondary school transport to be based on final unit mix (predicted sum 

based on 26 unit scheme as indicated 
£23,788 index linked) 
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RAMS contribution to be based on final unit mix and prevailing 

tariff  
 
Tree Planting On-site delivery with contribution towards 

off-site planting as required – to be based on 
final unit mix and prevailing tariff  

 
BNG       On-site delivery 

 
 

2.11. In the absence of a completed S.106 Agreement to secure the above requirements and 
contributions the development would be contrary to policies of the Chelmsford Local Plan 
(2020) and supplementary planning documents.  To ensure these matters are duly taken into 
account should the applicant seek to appeal the decision to refuse the application, the following 
refusal reason is suggested: 

 
Draft Reason for Refusal 2 

 
Paragraph 56 of the National Planning Policy Framework states that Local planning authorities should 
consider whether otherwise unacceptable development could be made acceptable through the use of 
conditions or planning obligations. Planning obligations should only be used where it is not possible to 
address unacceptable impacts through a planning condition. 
 
Strategic Policy S9 of the Chelmsford Local Plan states that new development must be supported by the 
provision of infrastructure, services and facilities that are identified as necessary to serve its needs. 
 
There are site specific payments towards works and obligations in order to make the development 
acceptable and accord with national and local planning policies.  
 
Policy DM2 of the Chelmsford Local Plan (2020) requires the provision of 35% of the total number of 
residential units within this scheme for up to 26 units to be provided and maintained on-site as affordable 
housing.  Regard must be had to the mix, size, type and cost of affordable homes to meet the identified 
needs of the Council’s area.  Affordable housing must be integrated into residential layout so as to avoid 
over-concentration of affordable housing in any particular location and must be appropriately weighted 
to ensure that provision makes at least a proportionate contribution to the categories of greatest housing 
need as established by the housing needs assessment and reported in the current Strategic Housing 
Market Assessment.  Affordable housing must remain at an affordable price for future eligible households 
with subsidy recycled for alternative affordable housing provision.  The provision of affordable housing 
must comply with the Planning Obligations Supplementary Planning Document (2021).  
 
Policy DM26 of the Chelmsford Local Plan (2020) requires all new dwellings to comply with design 
specifications for dwellings including the provision of open space. The proposal would need to include a 
minimum of 19sqm per dwelling as on-site public local open space with children’s play facility to be 
appropriately integrated with the final design and layout of the development.  The provision of public 
open space must comply with Appendix B of the Chelmsford Local Plan (2020) and the Planning 
Obligations Supplementary Planning Document (2021). The delivery of this land use and facility must 
include adequate safeguards in relation to future maintenance and management.  
 
Policy S9 requires development to be supported by sustainable means of transport to serve its needs 
including public transport.  Essex County Council as the Local Highway and Transportation Authority has 
identified the need for this development to provide contribution towards improvements to public 
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transport, namely a contribution to secure service timetable and frequency enhancements based on the 
existing First Essex bus service operating along Maldon Road within accessible walking distance of the 
site. 

 
Policy S9 requires development to provide early years, primary and secondary education provision.  Essex 
County Council as the Education Authority has identified a need for this development to provide 
contributions towards early years education, secondary education and secondary school transport to 
ensure the pupil demand arising from this application is adequately met and to facilitate the delivery of 
proportionate pupil capacity in response to that demand.   

 
The Conservation of Habitats and Species Regulations 2017, as amended (commonly known as the 
Habitat Regulations) require all new residential developments that have the potential to cause 
disturbance to European designated sites to provide appropriate mitigation. To deal with this, an Essex 
County wide strategic approach to considering and mitigating potential harm has been produced - the 
Essex Coast Recreational Disturbance Avoidance and Mitigation Strategy (RAMS). An Appropriate 
Assessment has been carried out which concludes that planning contributions towards off-site mitigation 
(RAMS contribution) are necessary to mitigate the potential disturbance to European designated sites 
arising from this development growth.   
 
Strategic Policy S2 of the Chelmsford Local Plan recognises that new development will seek to mitigate 
and adapt to climate change. Paragraph 9.13 of the Planning Obligations Supplementary Planning 
Document (2021) states that where practicable, all new housing development should seek to plant three 
trees per net new dwelling. Paragraph 5.18 of the Making Places Supplementary Planning Document 
(2021) states that green spaces provided in connection with new housing development should, where 
practicable, include the planting of three trees per net new dwelling.  The Tree Planting Planning Advice 
Note (2022) clarifies that where on-site provision is not possible a financial contribution must be secured 
to be used by the Council to provide and maintain the equivalent tree planting on sites identified by the 
Council under the Council Planting Scheme. 
 
Strategic Policy S4 and Policy DM16 seek to ensure the conservation and enhancement of the natural 
environment through biodiversity net gain. The development proposes to deliver biodiversity net gain off-
site which would be maintained and managed by the Council for at least 30 years. Planning contributions 
are necessary to secure the responsibility of this land by the Council.  
 
In order to meet Local Plan policy standards in these regards, and/or should the development be 
determined to be acceptable through any appeal submitted by the applicant, the above planning 
obligations need to be secured.  
 
The application is not accompanied by a S.106 agreement to secure the necessary planning obligations 
that would address the unacceptable impacts of the proposal without those works or contributions being 
secured. The development is therefore contrary to the National Planning Policy Framework and Policy S9 
of the Chelmsford Local Plan (and other policies as listed above).    
 

3. LEGAL AND CONSTITUTIONAL IMPLICATIONS ARISING FROM DEFERRAL OF DECISION  
 

3.1. Only committee members who previously attended the Planning Committee (26th May 2026) and 
heard all the arguments for and against the planning application will be able to participate and 
vote on the final decision.     

 
 
Background Papers 
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Case File 
 
 
 
APPENDIX A 
Officer report as presented to 26 May 2026 Planning Committee  
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